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Foreword 


I welcome this handy, readable and well-documented piece of 
work. Itis practically based on thethesis which Mrs. Chatterji 
submitted in December. 1956, for the D. Phil. Degree of 
the University of Calcutta. It has been written with judgement, 


knowledge and restraint. It embodies the results of Mis. 
Chatterji’s prolonged and painstaking researches into a very 
crucial period of Indian History. It presents, in a compact 
form, a large mass of information generally interpreted 
with skill and impartiality. On the whole, I consider this 
work to be a valuable contribution to the political and 
constitutional history of India during the period with which 
it deals. I can, therefore, recommend it with confidence to 
every student of Indian Constitutional History since 1935. 


D. N. Banerjee 
Surendranath Banerjee Professor and 
UNIVERSITY OF CALCUTTA, Head of the Department of Political 
17th September, 1958 Science and Member of Senate, 
University of Calcutta. 


Preface 


This is an attempt to review the constitutional currents 
‘and cross-currents in India during the decade, 1937-1947. A 
"study of the causal relation between the events, the aims 
and objectives of the parties involved and their successes and 
failures—all these will never fail to inspire the student of 
politics, Much as I would have liked to’ make it faultless, 


I am afraid I could not do so. I crave the indulgence of 
the reader in this matter. ` 

The thesis, on which this book is based, was submitted 
in 1956, but at the time of publication I consulted also 
Dr. Rajendra Prasad’s Autobiography and Mr. Pyarelal’s 
Mahatma Gandhi—The Last Phase, Vol. II. References have, 
therefore, been made to these books. 


I take this opportunity of thanking Professor D. N. 
Banerjee of the University of Calcutta for allthe trouble he has 
taken to supervise my work. I am grateful to him also 
for the foreword. 


Calcutta, AMIYA CHATTERJI 


27th September, 1958. 
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INTRODUCTION 


The dynamics of India’s constitutional development led 
to the passing of the Government of India Act, 1935. It re- 
flected the contemporary stage of the evolution of the Indian 
constitution. 


The three main features of the Act of 1935 were provisions. 
for (1) an all-India Federation ; (2) responsible government 
with safeguards ; and (3) separate representation of communal. 
and other groups. 


The Act contemplated the establishment of am all-India 
Federation, in which Governors' Provinces! and those Indian 
States? which might have acceded were to be united, and 
in which, moreover, the Chief Commissioners Provinces? 
were to be included.! The Federation was to be established 
by a Royal Proclamation on an address presented to His Majesty 
in that behalf by both Houses of Parliament when a number 
of States, the Rulers whereof were entitled to choose not less 
than fifty-two members of the Council of State and the aggre- 
gate population whereof amounted to at least one-half of the 
total population of all the Indian States, had acceded to the: 


Federation." 

For the purposes of federation, the Governor’s Provinces 
were given autonomy. Under the scheme, each Governor's 
Province got “an Executive and a Legislature having precisely 
defined spheres and in that exclusively provincial sphere broadly 
free from the control of the Central Government and Legisla- 
ture.” Under the Government of India Act, 1919, the Pro- 
vincial Governments exercised a “devolved and not an original’ 
authority. The Act of 1919 and the Devolution Rules made- 
under it, by earmarking certain subjects as ‘Provincial subjects", . 
had created indeed a sphere within which responsibility for- 
the functions of government rested primarily upon the Pro- 
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vincial authorities ; but that responsibility was not an exclu- 
sive one, since the Governor-General in Council and the Central 
Legislature still exercised an extensive authority throughout 
the whole of the Provinces.” Under the scheme embodied 
in the Act of 1935, “the Central Government and 
Legislature would, generally speaking, cease to possess in the 
^Governors' Provinces any legal power or authority with res- 
¿pect to any matter within the exclusive Provincial sphere, though 
due the Governor-General in virtue of his power of super- 


vising the Governors" would “have authority to secure 


compliance in certain respects with directions which he” might 
"find it necessary to give."6 


As regards the extent of Federal and Provincial laws, the 
Federal Legislature was to have power to make laws for the 
whole or any part of British India or for any federated State 
while a Provincial Legislature was to make laws for the Pro- 
vince or any part thereof.” As regards the subject-matters of 
Federal and Provincial laws, there were three lists : the Federal 
Legislative list, the Provincial Legislative list and the Concurrent 
Legislative list5 Any subject outside the three lists would be 


assigned to the Federation or a Province by the Governor- 


General acting in his ‘discretion.’? In this way, power was dis- 


tributed and some sort of distinction of power was, for the first 
time, made by the constitution itself. In respect of any acceding 
Indian State, the Federal Legislature might legislate only on 
matters to be specified in the Instrument of Accession". 


: Provision was made for a Federal Court to secure that the 
limits placed on the Centre and the Units were duly observed??. 


Another remarkable feature of the Act was the provision 
for responsible government with safeguards. 
authority of the Federation was to be exerci 
General on behalf of the King?!?, 
the Crown by a Commission unde 
‘The Governor- 


The executive 
ised by the Governor- 
He was to be appointed by 
r the Royal Sign Manual!?. 
General was to be aided and advised by a Council 
of Ministers, not more than ten in number. But, in certain speci- 


fied cases, he was to act in hi- ‘discretion’ ; in certain other 
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specified cases, he was to exercise his ‘individual judgment’. 
Defence, foreign affairs, ecclesiastical affairs and tribal affairs 
were to be administered by the Governor-General in his discre- 
tionM, Ministers were not entitled to advise him in these 
matters!®, The other departments were to be administered by the 
Governor-General with the aid and advice of the Council of 
Ministers!?. But, in cases where the Governor-General was 
empowered to exercise his individual judgment, he might 
disregard ministerial advice!?. The ministers would be chosen 
and summoned by him in his discretion and would hold office 
during his pleasure!*. . No one could continue to be a minis- 
ter for more than six consecutive months without being a 
member of the Federal Legislature.!? The salaries of the 
ministers would be determined by the Federal Legislature, and, 
until so determined, would be fixed by the Governor-General, 
but would not be varied during their term of office? 


The executive authority of a Province was to be exercised 


by the Governor on behalf of the King?! ; and, in the exercise 


of his powers, the Governor was to be aided and advised by a 
Council of Ministers??. He was empowered to exercise his 
discretion?? or individual judgment in certain cases?*, The 
Governor would be appointed by the King by a Commission 
under the Royal Sign Manual. The ministers would be chosen 
and summoned by the Governor in his discretion and could 
also be dismissed by him in his discretion?*. Their salaries 


would be determined by the Provincial Legislature but could 


not be»varied during their term of office”. 


The provisions of the Act relating to responsible govern- 
ment were supplemented by similar provisions of the Instruments 
of Instruction issued to the Governor-General and the Governors™. 
While the Act provided for Councils of Ministers to aid and 
advise the Governor-General and the Governors in all matters 
except where they were required to act in their discretion, the 
Instructions contemplated, as far as possible, collective respon- 
sibility. Under the Instructions, the Governor-General was to 
appoint to his Council of Miristers, in consultation with the 
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person who in his judgment was most likely to command a 
stable majority in the Legislature, those persons who would be 
in a position collectively to command the confidence of the 
Legislature, and, though he was to include the representatives of 
minorities and the Federated States, he was to foster among 
them a sense of collective responsibility®®. Moreover, joint 
consultation with the ministers was recommended even in those 
cases wherethe Governor-General was to exercise his discretion, 
especially in the matter of defence. The Council of Ministers— 
and, particularly, the ministry of finance—was to be consulted 


before the defence estimates were settled and laid before the 
Federal Legislature. 


Similarly, the Governor was to choose his ministers in con- 
sultation with the man who, in his judgment, was likely to com- 
mand a stable majority in the Provincial Legislature so that 
they would collectively command the confidence of the Legisla- 
ture. In the ministry, he was to include, as far as possible, 
members of important minority communities. Nevertheless, 
in appointing his ministers, the Governor was constantly to 


bear in mind the need of fostering a sense of joint responsibi- 
lity among them?!, 


The principle of the rule of majority, inherent in democratic 
government, was sought to be modified by the introduction 
of various . safeguards. Thus, there were 
for the defence of the country, safeguards for financial 
stability, safeguards for minorities, safeguards for 
British commercial interests, safeguards for the rights of 
the Indian States and safeguards for civil servants. These safe- 
guards were instituted by keeping certain subjects outside 
effective ministerial control. This was done in two ways. Cer- 
tain matters were to be administered in their discretion by the 
Governor-General and the Governors and certain other matters 
were left to their individual judgment. Regarding the matters 
which were left to the discretion of the Governor-General and 
the Governors, ministers had no constitutional right to tender 
advice?*, though there was nothing to prevent the Governor- 


safeguards 
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General or Governors from asking for their advice either indi- 
vidually or collectively without being bound to act on it. Re- 
garding those matters where the Governor-General and the 
Governors were to exercise their individual judgment, their mini- 
sters were entitled to advise them but they were not obligated 
to accept such advice?*. 


Thus, in the Federal sphere, the departments of defence, 
external affairs (except the relations between the Federation 
and any part of His Majesty’s dominions), ecclesiastical affairs 
and, tribal affairs were to be administered by the Governor- 
General in his discretion. The supplies for these departments 
were not subject to the vote of the Legislature. In the admini- 
stration of these departments, the Governor-General was to be 
assisted by Counsellors responsible to him only. These Coun- 
sellors were not to be members of the Legislature though they 
might take part in its proceedings. The other matters were 
to be administered by the Governor-General with the aid and 
advice of his Council of Ministers. But, even with regard to 
some of these matters, the Governor-General was to exercise 
his individual judgment. He was required to exercise his indi- 
vidual judgment in discharging some of his functions including 
what were stated to be his ‘special responsibilities’. His spe- 
cial responsibilities related to—(1) the prevention of any grave 
menace to the peace or tranquillity of India or any part thereof 
(2) the safeguarding of the financial stability and credit of the 
Federal Government ; (3) the safeguarding of the legitimate 
interests of minorities?! ; (4) the securing to, and to the depen- 
dants of, the members of the public services of any rights 
provided or preserved for them by or under the Government 
of India Act, 1935, and the safeguarding of their legitimate 
interests ; (5) the prevention, in the executive sphere, of dison 
mination against British subjects domiciled in the United King- 
dom or against companies incorporated there ; (6) the preven- 
tion of action which would subject goods of the United Kingdom 
or of Burmese origin, imported into India, to discriminatory er 
penal treatment ; (7) the protection of the rights of any Indian 
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State and the rights and dignity of the Ruler thereof ; and (8) 
the securing that the due discharge of his functions with res- 
pect to matters with respect to which he was required to act 
in his discretion, or to exercise his individual judgment, would 
not be prejudiced by any course of action taken with respect 
‘to any other matter., For the discharge of his special res- 
ponsibility for safeguarding the financial stability of the country, 
the Governor-General might appoint a Financial Adviser in 
his discretion. For the administration of his reserved depart- 
ments and the discharge of his special responsibilities, the 
Governor-General was empowered to promulgate at any time 
Ordinances valid for six months’? and to enact Governor-Gene- 
ral’s Acts in his discretion. Similarly, he had the power to 
summon the Federal Legislature?, assent to or veto Bills®, 
appoint or dismiss ministers!!, or take over the whole admini- 
stration of the Federation by a Proclamation in the event of 
a constitutional breakdown42—all in his discretion. 

In the same way, the Governor was to act in his discretion 
in summoning the Legislature**, appointing and dismissing 
ministers!, assenting to or withholding assent from Bills or 
reserving them for the consideration of the Governor-Generalt*, 
and in the administration of excluded areas??. He could exercise 
his individual judgment in some matters, particularly in those 
relating to his special responsibilities. He had special respon- 
sibilities for—(1) the prevention of any grave menace to the peace 
or tranquillity of the Province or any part thereof ; (2) the safe- 
guarding of the legitimate interests of minorities? ; (3) the 
securing to, and to the dependants of, members of the public 
services of rights provided or preserved for them by or under 
the Government of India Act, 1935, and the safeguarding of 
their legitimate interests ; (4) the securing, in the Sphere of exe- 
cutive action, of protection of British subjects domiciled in the 
United Kingdom or companies incorporated in the United 

Kingdom against discrimination ; (5)the securing of the peace 
and good government of areas declared to be partially excluded 
areas ; (6) the protection of the rights of any Indian State and 


the rights and dignity of the Ruler thereof ; and (7) the securing 
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of the execution of orders or directions issued to him by the 
Governor-General*®. 


For the administration of matters relating to his special 
responsibilities and for the exercise of his discretionary powers, 
the Governor was empowered to promulgate Ordinances valid 
for six months* or to enact Governor’s Acts®. He had also 
the power to take over the whole administration of the Province 
by a Proclamation in the event of a constituional breakdown®?.. 
Besides these, his power to give his assent to or withhold his 
assent from Bills could be exercised for all types of Bills??. 


To the extent provision was made for responsible govern- 
ment at the Centre and in the Provinces, the control of the 
Secretary of State for India was relaxed. It was relaxed, there- 
fore, to a greater extent in the Provinces than at the Centre.. 
The Governor-General and the Governors (through the 
Governor-General) were under the control of the Secretary 
of State for India and, through him, of the British Parliament 
in so far as they acted in their discretion or individual 


judgment”. 

The separatist system of representation by religious 
communities and other groups—instead of representation by the 
general mass of the people, usual in modern democracies—had 
been first introduced in India by the constitutional reforms, 
made under the Indian Councils Act, 1892. Since then, it had 
been progressively extended by successive schemes of constitu- 
aoha refrins, Then, 1t became 2 prominent feature of the 


Government of India Act, 1935. 

The electoral provisions of the Act of 1935 were governed 
by the communal decision of the British Government, as 
modified by the Poona Pact in respect of the Scheduled Castes- 
Under it, seats in the Legislatures were divided among various 
communities and groups. Besides, there were separate cons- 
tituencies for General, Muslim, European, Anglo-Indian, 
Indian Christian, and Sikh communities. All qualified electors- 
who were not voters in a Muslim, European, Anglo-Indian, 
Indian Christian or Sikh constituency were entitled to vote in 
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a General constituency. Some of the General seats were 
reserved for the Scheduled Castes. All the members of the 
‘Scheduled Castes who were voters in a General constituency 
were to take part ina primary election for the purpose of 
electing four candidates for each reserved seat. The four 
persons, so elected, were to be candidates for election by the 
General electorate. Except in Assam, seats allotted to women 
also were divided among various communities. Moreover, there 
were separate constituencies for Labour,  Landholders, 
‘Commerce and Industry, etc. 

The scheme of the Federation, as contemplated in the Act, 
was not satisfactory in view of the fact that it was an attempt to 
bring together two disparate elements—the Indian States and 
the British Indian Provinces—within its scope. The Indian States 
had been under the autocratic rule of the Princes while the Pro- 
vinces had been enjoying responsible government to some 
extent. But, for the purpose of federalisation, these two ele- 
ments had been brought together. In the proposed Federation, 
therefore, some sort of friction between the two disparate ele- 


ments was inevitable. Moreover, a peculiar process was 


prescribed for the formation of the Federation. The Federa- 
tion was not to come into being unless a number of States had 
acceded to it?!, Accession to the Federation was entirely volun- 
tary on their part whereas it was compulsory on the part of the 
Provinces. In order to induce the Princes to join the Federa- 
tion, they were given such concessions as were denied to the 
Provinces. This reacted upon the whole structure of the 
Federation. With respect to the States, indeed, the extent of 
the executive and legislative authority of the Federation would 
depend upon the terms of the Instrument of Accession to be 
executed personally by the Ruler of each State.5 It might, 
therefore, vary as between the States, though a measure of uni- 
formity was to be insisted upon. In the Federal Legislature, 
the States were given more than proportionate representation 
‘On a population basis. Again, in the Federal Legislature, 
while the representatives of the Provinces would be elected, 
representatives of the States would be personal nominees of 
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the Rulers®*. The Federal Council of Ministers would ordi- 
narily include elected members, so far as representatives of 
British India were concerned, and nominated members, so far 
as representatives of States were concerned. The States were 


given further concessions in matters of finance 5’. 
Furthermore, the relation between the Federation and the 


Units was, in many respects, a legacy of the old, centralised sys- 
tem of government. Provincial autonomy was subject to serious 
limitations by the provision that Provincial executive authority 
rust be so used as not to interfere with the exercise of the exe- 
cutive authority of the Federation, and the executive authority 
of the Federation extended to the giving of directions to a 
Province to secure that objective. The Governor-General 
could veto a Provincial Bill reserved for him,5 and, on certain 
occasions, the Federal Legislature could legislate on Provincial 


matters."° 

The safeguards were such as might be utilised to reduce 
vernment to nullity. The discretionary func- 
al responsibilities of the Governor-General and 
lly the whole field of the adminis- 
stration. The Governor-General and the Governors were 
constitutionally empowered to act, in certain cases, against 
the advice of their ministers and, in certain other cases, with- 
'out asking for their advice. Responsible government was 
more circumscribed at the Centre than in the Provinces, for, 
at the Centre, certain important departments like defence and 


external affairs were kept as reserved. 

With powers of constitutional amendment remaining in the 
hands of the British Parliament, and Parliament's responsi- 
bility for Indian administration, India's constitutional status 
SEMEL dependency was not much improved upon. 


ion of the British Government accen- 
untry, which paved 


responsible go 
tions and speci 
the Governors covered practica 


The communal decis 
tuated the communal dissension. in the co 
the way for the partition of India. 


CHAPTER I 


INAUGURATION OF THE SCHEME 
OF THE ACT OF 1935. 


A. Indian Reaction To The New Constitution. 


The Government of India Bill received Royal assent in 
August, 19351. The British Government decided that Pro- 
vincial autonomy would be introduced on Ist April, 1937?, 
leaving Federation to follow later. The electoral provisions? 
began to operate on 3rd July, 19364, and the provisions for 
Provincial autonomy on 1st April, 1937. 


From the very beginning, the Congress was opposed to both 
the Federal and the Provincial parts of the scheme of constitu- 
tional reforms. When, in 1935, the report of the Joint 
Committee on Indian Constitutional Reform came to the Indian 
Legislative Assembly for consideration, Mr. Desai (Congress). 
Leader of the opposition, moved an amendment, recommending 
to the Governor-General in Council to advise the British 
Government not to proceed with any legislation based 
on the said schemes. That amendment was lost) Nevertheless, 
the Congress and the Muslim group in the Assembly jointly 
passed an amendment moved by Mr. Jinnah, denouncing 
the Federal part as unacceptable and also criticising the 
Provincial part’. s 


The Congress found the whole scheme objectionable as 
a denial both of India’s right to immediate independence and 
of the principles of democracy. It was opposed to the pro- 
posed Federal scheme because (according to the Congress) 
vital functions of the Government were excluded from the sphere 
of responsibility. With defence and external affairs as reserved 
subjects, added to the special responsibilities and the veto power 
of the Governor-General, there remained no responsibility 
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at the Centre. Thus, the Indian people could not control their 
own external and internal defence, their external relations, 
their own fiscal policy, their currency and exchange and their 
day-to-day administration’. 

The Congress found nothing to choose between the Centre 
and the Provinces. According to it, under the Provincial 
scheme, the ministers would be placed between the devil and 
the deep sea, with the Governors with their extraordinary powers 
on the one side and the protected services on the other’. 

Again, in the Federal structure, there was a juxtaposition 
of the nominees of the autocratic Princes of the Indian States 
and the democratically elected representatives of the people 
of British India’. Here, again. another point may be noted. 
In the composition of the Federal Legislature there was a heavy 
weightage in favour of the autocratic States. The total 
population of the Indian States was roughly 24% of that of 
the whole of India. Nevertheless, the Rulers of the States 
had been given 33 per cent of the seats in the lower house and 
40 per cent of the seats in the upper house of the Federal Legis- 
lature. The Princes were thus placed in a privileged position. 
This was wholly unacceptable to the Congress!!. 

The Congress also criticised the communal decision. In 
1935, while the report of the Joint Committee on Indian Con- 
stitutional Reform was being debated in the Indian Legislative 
Assembly, Mr. Desai (Congress), Leader of the opposition, had 
moved an amendment, desiring to exclude the communal deci- 
sion from the realm of political controversy!?. This amend- 
ment was lost!??. Mr. Jinnah's amendment, accepting the 
communal decision, was accepted by the house. the Congress- 


men remaining neutral'4. Later on, in October, 1937, at the 
meeting of the All-India Congress Committee, the following 


pronouncement was made : “The Congress 1S opposed to this 
decision as it is anti-national and anti-democratic and is a 
barrier to Indian freedom and the development of Indian unity. 
Nevertheless, the Congress has declared that a change in or 
supersession of the communal decision should only be brought 
about by mutual agreement of the parties concerned"? 
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Thus, the Congress leaders repudiated the whole scheme 
of constitutional reforms embodied in the Act of 1935. It 
declared that ‘‘no constitution which curtails the sovereignty 
of the people of India and does not recognise their right to shape 
and control fully their political and economic future can be 
accepted".!9 The Congress also pointed out that a constitution 
acceptable to it must be “based on the independence of India 
as a nation and it can only be framed by a Constituent Assembly 
elected on adult franchise or a franchise which approximates 
to it as nearly as possible".!* The demand for a Constituent 
Assembly had already been put forward by the Congress Work- 
ing Committee as early as 1933, and, thereafter, it had been 
accepted at its general session in October, 1934.17 The idea 
of a Constituent Assembly, thus introduced, was repeated at 


subsequent sessions of the Congress and became one of its 
most pressing demands. 


Though the Congress repudiated the whole Act, it contested 
the elections in 1937, but on the pledge that it would enter the 
Legislatures with the purpose of combating the Act.!5 The 
convention of the newly elected Congress members of Legisla- 
tures, that met on 19th and 20th March, 1937, laid down that 
it would be the policy of the Congressmen in the Legislatures 
to fight the new constitution and to resist the introduction 
and working of the Federal part of the Act. Side by side with 


this, the Congress pressed the demand for a directly elected 
Constituent Assembly.19 


Most of the influential members of the Muslim community 
had a mortal dread of a Hindu majority at the Centre. That 
is why they had claimed residuary powers for the Provinces 
So that the Centre might become weak.20 Under the Act, 
however, that was not the case. On this principal ground, not 
quite explicitly stated, and on some other grounds, explicitly 
stated, the Muslim group in the Central Assembly joined with 
the Congress in rejecting the fundamentals of the constitutional 
scheme of the Government of India Act, 1935.21 There was, 


therefore, a difference in emphasis between the view-points 
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of the Congress and the Muslim group in the Assembly. Mr. 
Jinnah's amendment to the motion for taking into considera- 
tion the report of the Joint Committee on Indian Constitutional 
Reform, which was accepted by the house, ran as follows : 
P As regards the scheme of Provincial Governments, the 
House is of opinion that it is most unsatisfactory and disap- 
pointing inasmuch as it includes various objectionable features 
dfe Therefore, unless these objectionable features are re- 
moved, it will not satisfy any section of Indian opinion. 


*With respect to the scheme of the Central Government 
called ‘All India Federation’, this House is clearly of opinion 
that it is fundamentally bad and totally unacceptable to the 
people of British India and, therefore, recommends to the 
Government of India to advise His Majesty’s Government not 
to proceed with any legislation based on this scheme .... ”.°* 


Mr. Jinnah was more against the Federal scheme than 
against the scheme relating to Provincial autonomy whereas 
the Congress was equally emphatic against both. Mr. Jinnah 
condemned everything in the Federal scheme apparently for 
the reason that it contained only “98 per cent of safeguards 
and 2 per cent of responsibility”, but he considered the Pro- 
vincial scheme as an advance on the then existing position and, 
therefore, would not like to reject it altogether.” At its Bombay 
session held in April, 1936, the All-India Muslim League passed 
a resolution declaring that the All-India Federal scheme of 
Central Government, embodied in the Government of India 
Act, 1935, was fundamentally bad and that it was most reac- 
tionary, retrograde, injurious and fatal to the vital interests 
of India. It, therefore, asked the British Parliament to review 
the whole situation afresh regarding the Central scheme before 
it was inaugurated. As regards the Provincial scheme, it ex- 
pressed the opinion that it should be utilised for what it was 
worth in spite of the most objectionable features contained 
therein.?4 


Mr. Jinnah’s mind was fully revealed in 1938. At the 
Patna session of the Muslim League, he said that Congressmen 
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would not object to the Federation if they had their own majo- 
rity at the Centre. According to him, they wanted to establish 
an authoritative, totalitarian and “Fascist Hindu Raj.” Mr. 
Jinnah warned his audience that the Congress had a majority 
in seven Provinces and, in others, although it had no majority, 
it was striving its utmost to delude the Muslims into believing 
that the League was an ally of imperialism and the imperialistic 
Government and thereby alienate them from the League. He 
added that the Congress wanted sufficient powers at the Centre 
solely to direct its activities against the Governments in those 
Provinces where the Muslims were at the helm of affairs. 
Further, by means of the Federation, the Congress would be 
able to reduce the four Muslim Provinces into mere feudatories. 25 


It is clear, therefore, that, from the very beginning of the new 
scheme of reforms, the communal leaders of the Muslim com- 
munity: looked upon the Federal and the Provincial parts of 
that scheme differently—to condemn the former unreservedly 
and unequivocally but to criticise the latter a bit hesitatingly. 


The Congress, however, rejected both the parts with equally 
strong emphasis. 


So far as the Indian States were concerned, their attitude 
was peculiar. In the earlier period of the Round Table 
Conference, the Princes had expressed their readiness to join 
the Federation provided that certain conditions were fulfilled. 
While naturally determined to maintain their internal * 
eignty', they were prepared, and indeed anxious. to share with 
the British Indian Provinces in directing the commor affairs 
of India. Soon, however, their attitude changed. 
of the various sorts of Special considerations given to the States 
for persuading them to enter the Federation, they failed in the 
end to accept those minimum conditions of union without 
Which a federation is impossible. The Course of events went 
against the establishment of the Federation. With the intro- 
duction of Provincial autonomy, the Princes were afraid that 
it would react unfavourably on the internal autonomy of the 
States. The period following the promulgation of the Govern- 


Sover- 


In spite 
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ment of India Act, 1935, saw “protracted negotiations” during 
the course of which the "draft of the Instrument of Accession 
underwent several changes’ for the worse".?* Finally, for rea- 
sons which will be explained later on, the Federal part was 
suspended by the British Government on llth September, 
1939.28 

Many thinkers hold the view that the Congress should have 
accepted the Federal part. According to Professor D. N. 
Banerjee, the “defects and anomalies” ?? were bound to disappear 
in a few years even if the scheme was brought into operation 
as it was. He holds the view that “the real merit of the Federal 
scheme. east lies in an attempt at realising, perhaps for the 
first time in the history of this country, the fundamental unity 
of India as a whole, in spite of its infinite variety of interests, 
by bringing the territories under the Princes into a closer and 
more intimate contact with British India for the service of the 
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country”. 

Indeed, it seems that, at a later stage, sometime in 1938, 
the Congress had tended towards acceptance of the Federal 
part. Dr. P. Sitaramayya says, “There were suspicions float- 
ing about in the air that Gandhi or some of his colleagues had 
expressed themselves in favour of accepting the Federal part 
of the Government of India Act (1935) or even entered into 
a pact with the British to work it".9 This tendency was bit- 
terly condemned by Mr. Subhas Chandra Bose who was then 
President of the Congress. He even threatened to resign from 
the Presidentship of the Congress in order to be free to carry 
on an agitation against the Federal scheme. The guess of 
the acceptance of the Federation got mixed up with the con- 
Subhas Bose and the right wing of the 
Presidential election. The election 
9th of January, 1939. According 
three candidates—Maulana 


troversy between Mr. 
Congress over the Congress 
was to take place on the 2 


to press reports, there were 
Abul Kalam Azad, Dr. Pattabhi Sitaramayya and Mr. Subhas 


Bose. On the 20th of January, 1939, Maulana Azad withdrew. 
At the same time, he recommended Dr. Pattabhi to the delegates. 
On the 21st of January, 1939,, Mr. Subhas Bose issued to the 


16 THE CONSTITUTIONAL DEVELOPMENT OF INDIA 


press a statement to the effect that the Presidential Mi A 
involved a choice between principles and ec p 
that, in view of the increasing international coon an aan 
prospective fight over the Federation in India, the year ( ae 
would be a momentous one"? in the history of India. his 
statement was refuted by a counter-statement by six members 
of the Congress Working Committee issued from Bardoli on the 
24th of January, 1939. The statement said that all the members 
of the Congress Working Committee were equally opposed 
to the Federation as Mr. Bose himself. To this Mr. Bose re- 
joined, “It is widely believed that there is & prospect ofa 
compromise on the Federal scheme between the right wing of 
the Congress and the British Government during the coming 
year"?., He repeated the charge in a positive manner on the. 
27th of January : “Can any body challenge the fact that a 
belief is widely held that during the coming year a compromise 
will be effected between the British Government and the right 
wing of the Congress? This impression may be erroneous, 
but it is there all the same and nobody can deny its existence. 
Not only that. It is generally believed that a prospective list 


of Ministers for the Federal Cabinet has been already drawn 
Upor 


When Mr. Subhas Bose was re-elected President of the 
Congress defeating his rival Dr. Pattabhi, 
“the defeat is more mine than his,”’*? since he was “instrumental 
in inducing Dr. Pattabhi not to withdraw his name,"?? 
Gandhiji’s remark is not a little si 
Opposition of Mr. Bose to the F 
ment of India Act, 1935. 
Mr. Bose and the right wi 
Presidential election, 13 out 


Gandhiji remarked, 


gnificant in view of the bitter 


a 
ederal scheme of the Govern- 


So deep was the cleavage between 
ing of the Congress that, after the 


of the 15 members of the Congress 
Working Committee resigned on the 22nd of February, 1939, 
after an informal conference with Gandhiji at Wardha. Mr. 
Bose had, however, ultimately to resign his Presidentship as 
he did not feel equal to the task of forming a Working 
Committee, 
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So far as the acceptance of the Federation was concerned, 
matters were set at rest by a resolution passed at the Tripuri ses- . 
sion of the Congress declaring its *uncompromising opposition 
to the Federal part of the Act and its determination to resist 
its imposition".?* 


B. Central Government During The Transitional Period. 


It has already been pointed out that the Provincial part 
of the Act of 1935 was introduced on Ist April, 1937. Pending 
the establishment of the Federation, the Central Government 
was to operate in accordance with the ‘Transitional Provisions'?5, 
read with the Ninth Schedule of the Act. Under the latter;. 
certain provisions of the Government of India Act were con-- 
tinued in force, with amendments. The amendments. were- 
necessitated by the introduction of Provincial autonomy. 


Under this system, the Central Executive was the Governor- 
General in Council. The Governor-General and the members 
of the Council were appointed by the King by warrant under 
the Royal Sign Manual.?* The number of the members of 
the Council was not fixed, but three at least of them must have 
Served under the Crown in India for at least ten. years and one 


must have been a barrister of England or Ireland, or a 
member of the Faculty of Advocates of Scotland, or a pleader 


of a high court, of not less than ten years’ standing.?7 


The Governor-General had the power to make rules and. 
orders for the more convenient transaction of business in his 
Executive Council.* The Governor-General presided over the 
Council's meetings.?? He was also to appoint a member of 


the Council as Vice-Presiden 
General was generally bound by the decisions: 


of the majority of the Council. In case of a tie, he or other: 
person presiding had a casting vote.*! But, and this is 
very important, the Governor-General could set aside the: 
decision of the majority for the safety, tranquillity or interests. 
of British India or any part thereof.42 In this way, he had. 


2 š 


t.40 


The Governor- 
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almost a general power to veto the decisions of the majority 
of his Executive Council. The Governor-General was respon- 
sible to the British Parliament through the Secretary of State 
for India.*? In September, 1939, the Executive Council of 
the Governor-General consisted of seven members. Of these, 
three were Indian and four British.4* 


The Central Legislature, known as the Indian Legislature, 
"was composed of the Governor-General and two chambers— 
namely, the Council of State and the Legislative Assembly.** 
“The Council of State was composed of not more than sixty 
-members.*® Of these, thirty-three were elected members and 
‘the rest were nominated officials and non-officials. It was laid 
down in the Government of India Act that the Legislative As- 
sembly was to consist of members nominated or elected in accor- 
dance with rules made under the Act. The total number of 
members provisionally fixed by the Act was one hundred and 
forty.+7 Still, there was provision for increasing by rules the 
total number so fixed and to vary the proportion that the classes 
of members bore one to another, so, however, that at least 
five-sevenths of the members should be elected members and at 
least one-third of the other members should be non-official 
members.*? The Council could sit for five years and the Legis- 
lative Assembly for three years.*? But either house could be 
dissolved earlier by the Governor-General who could also ex- 
tend its term.5? The Legislative Assembly, elected in 1934-35, 
continued till 1945, when fresh elections were held.5! 


The Legislative Assembly could discuss and vote on demands 
for grants submitted to it on the recommendation of the 
Governor-General (a proportion of the expenditure not being 
subject to the vote of the Indian Legislature).5? The Gover- 
nor-General in Council had the power to restore any demand 
refused or reduced by the Assembly if he thought it necessary 
for the discharge of his responsibilities. Besides, in cases of 
emergency, he could authorise such expenditure as he consi- 


„dered necessary for the safety or tranquillity of British India 
or any part thereof.5» 
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Similarly, the Governor-General had power to override 
the Legislature in certain cases. A Bill passed by the chambers 
of the Indian Legislature required the assent of the Governor- 
General. He could give his assent, withhold his assent or re- 
serve the Bill for the Crown.^* A copy of the Bill, assented to 
by the Governor-General, was to be sent to the Secretary of 
State for India and the Crown had the power to disallow it. 55 
In cases of emergency, the Governor-General could promulgate 
Ordinances valid for six months, subject to disallowance by the 
Crown.55 Where either chamber of the Indian Legislature 
refused to pass a Bill in the form recommended by the Govern- 
nor-General, the Governor-General might certify that the pas- 
sage of the Bill was essential for the safety, tranquillity or 
interests of British India or any part thereof, and, on receiving 
the signature of the Governor-General, it would become an 
Act of the Indian Legislature.57 Every such Act was to be 
laid before both Houses of Parliament and was not to have 
effect until assented to by the Crown.5? 

The powers conferred by the Act of 1935 on the Federal 
Legislature would be exercised by the Indian Legislature. “° 


and the Governor- 


The Governor-General in Council 
ary 


‘General would be under the general control of the Secret: 
of State for India and would comply with such directions as 
might be given by the Secretary of State.9? It had been an 
accepted principle since th Montagu-Chelmsford reforms that 
the Secretary of State would not ordinarily interfere in Indian 
' administ?ation where the Governor-General in Council agreed 


With the Legislature. 


Even though the Federation W: 


Court came into existence and 
relation to British India as it was required to do under the Act 


of 1935. í 

C. The Working Of Provincial Autonomy, 1937-39. A 
After the general elections, held in the winter of 1936-37, tne 

‘Congress found itself in an absolute majority in the Mesisizuve 


e 


as not established, the Federal 
performed such functions in 


command a majority. In the North-West Frontier Province and 
in Assam, it was the largest single party.*! Under the direction 
of the A. I. C. C., the Congress refused to accept office in any 
Province unless the Governor gave an assurance that he would 
not use his special powers of interference and would not set 
aside the advice of the Provincial Council of Ministers in re- 
gard to their constitutional activities? 2 


The Governors, 
therefore, appointed minority Ministries 


in the Congress- 


controlled Provinces.*°* The constitutional deadlock, however,. 


was amicably settled. In a declaration on 22nd June, 1937, 
the Governor-General gave the assurance that there was no 
foundation for any suggestion that a Governor was free, or was 
entitled, or would have the power, to interfere with the day-to- 
day administration of a Province outside the limited range 
of responsibilities confined to him. Those special responsibi- 


lities were, the Governor-General asserted, restricted in scope 


to the narrowest limits possible. Further, within that narrow 


range, the Governors were anxious not merely not to provoke 
conflicts with their Ministries, but to leave nothing undone to 


avoid and to resolve such conflicts. Moreover, if the ministers 


were overruled, the only honourable course left open to them 
was resignation, but this question would only arise when an 
issue between the Governor and his ministers constituted a 


serious disagreement.?* ^ After this assurance, minority 
Ministries were discontinued, and Congress Ministries were 


formed in the N. W. F. P., the U. P., the C. P., Bihar, Bombay, 
Madras and Orissa.^5 Assam joined the group in September, 
1938, after a year of non-Congress Government. 95 

While the Congress waited for the Governor-General’s 
assurance, non-Congress Ministries were formed in those Pro- 


vinces where the Congress was in a minority. In Bengal, no 


Assembly. A 


3 Muslim League 
and the Praja Party under the leadership of Mr. Fazlul Hugq,. 


single party was in a majority in the Legislative 
coalition was, therefore, formed between the 


es of five Provinces, namely, Madras, the United: 
S¥ikces, the Central Provinces, Bihar and Orissa. In Bombay,. 
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‘leader of the Praja Party.*? In the Punjab, the National Unionist 
Party had secured a clear majority at the elections of 1937. Its 
leader was Sir Sikandar Hyat Khan who formed the Cabinet. 68 
In Assam, where no party could secure an absolute majority, 
"Sir Mahammad Saadulla, an eminent Muslim leader, formed a 
"Government, and, with the support of the Muslim groups, the 
Europeans and a few Independents, he just secured a majority 
for continuing in office.?? it was, however, a precarious majo- 
rity, and, in September, 1938, when four no-confidence motions 
were tabled, he resigned."? On his resignation, Mr. Gopinath 
Bardoloi (Congress) formed the Government.'' In the Sind 
Assembly, the Sind United Party was the largest group and Sir 
Ghulum Hussain Hidayatullah formed ga Ministry. But, in 
March, 1938, the Ministry had to resign.^? Thereupon, Khan 
Bahadur Allah Bux formed a Government and was sustained in 


‘office through Congress support.” ? 

The working of the Act of 1935 showed that, though the 
‘Congress had accepted office not exactly with a view to working 
the constitution according to the spirit of the constitution, the 
services and the Governors offered co-operation in a manner 
which tended towards the establishment of healthy conventions 
of parliamentary government. This co-operation was recog- 
nised by the Congress and earned for it the criticism that it was 
drifting towards constitutionalism. 

Though the Governors still presided over the meetings of 
‘the Cabinets, they could not set aside ministerial advice with- 
out provoking à constitutional crisis. In a case, where the 
Governor dismissed certain of his ministers who had refused 
to resign, it brought forth a bitter condemnation from the Con- 


gress.’ 4 

As regards the Governor’s special powers regarding legi- 
slation, there are only two cases on record, when the Governor 
of the N. W. F. P. vetoed Bills. The Governor’s power to 
legislate by discretionary Ordinance was never used in the Con- 
gress Provinces. It was, however, used in Sind in 1939.7° 


Apart from the conventions governing the relations betwe! 
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the Governor and his ministers, the relations between the mini- 
sters and their party outside the Legislature also were being 
regularised. It so happened that, when the Congress high 
command agreed to the acceptance of office, it established a 
central controlling authority to see to ministerial appointments. 
Again, after the Ministries were formed, a Chief Minister could 
not dismiss a. minister or appoint a new minister without the 
sanction of the Congress Parliamentary Sub-Committee. It 
was the Working Committee of the Congress which prepared 
important declarations of policy, the programme of action 
being the same for all the Congress Provinces. In the execu- 
tion of these, the ministers had to consult the Working Com- 
mittee of the Congress or its Parliamentary Sub-Committee. 7 ® 
This control by the party outside the Legislature has been 
criticised by Mr. Coupland as a contravention of the principle 
of responsible government, for "Ministers were only in form 
responsible to the majorities of the legislatures elected by the 
people; in fact, they and the majorities too were responsible 
to the Working Committee and the Parliamentary Sub-Com- 
mittee” of the Congress.77 This criticism loses much of its 
force in view of the fact that, in India, during the period under 
review, the Congress was a revolutionary organisation. It had 
accepted office in order to render what it had considered the 
obnoxious parts of the constitution unworkable. So, the party 
high command had to enforce a uniform policy through the 
Provincial Ministries. Moreover, the Instrument of Instructions 
issued to the Governor would, by itself, help the development of 
a well-knit party system, for the Governor was instructed o form 
his Council of Ministers in consultation with the person who 
e likely to command a stable majority in the Legislature. 

; an all-India: party, with a uniform policy for the whole 


of India and with a strict control over the party members re- 
turned to the Legislatures, could meet the circumstances better 
than Provincial parties with local policies and programmes 
and with no control over the party members elected to the 
Legislatures. An all-India party could counteract the tendencies 
to parochialism by its all-India policy and programme. By 


+ 
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its superintendence and direction, the party could always focus 
the attention of the members of the Provincial Legislatures on 
national, in prefezence to Provincial, needs. 


The circumstances, indeed, were difficult. There were 
powerful tendencies towards disintegration. To begin with, 
Provincial autonomy itself was a disintegrating factor. The 
grant of autonomy had been an admission of the separatist 
attitude of the Provinces, and this attitude received further 
encouragement from the grant. The disintegrating tendencies 
could be checked by the growth of a party or parties which could 
have commanding influence in all the Provinces. Indeed, such 
parties were growing, but no party could ultimately achieve à 
fuly national character. Moreover, communal electorates 
cut into the growth of a national feeling. Thanks to the 
extension of the system of separate communal representation 
with statutory allocation of seats through separate (communal) 
electorates and to the creation of new Provinces, "9 it so 
happened that, in the constitutional set-up under the Act of 
1935, certain Provinces had Legislatures with the largest number 
of seats ensured for the Muslims. These were Bengal, the 
Punjab, the N. W. F. P. and Sind. We have seen earlier. 


that the Congress hold over these Provinces excepting the N.W. 
F. P. was weak. These Provinces (excepting the N. W. F. P.) 
Thus, from 1937, 


were under the control of Muslim parties. 3 
India came to be divided, as it were, into two zones—Muslim 


and non-Muslim. Enough spade work was, therefore, done 


for the, future demand for Pakistan. 

ing this period that party dissensions reached 
ionalism itself was at stake. It may be 
f 1935 conferred on the Governor-General 
s for the protection of the 


It was also dur 
a point at which nat 
recalled that the Act o 


and Governors special responsibilitie 
rights of minorities. The working of the Act showed that the 


Muslim League did not fail to take advantage of this, to show 
that their rights and interests Were jeopardised under the Con- 
gress regime. The Muslim League was pledged to protect 
the religious rights of the Muslims and to protect and promgfe. 
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the Urdu language and Persian script.7? In 1937, the League 
offered to form coalition Governments with the Congress. This 
offer was rejected by the Congress. Then, the League became very 
bitter and construed this refusal to be an attempt on the part 
-of the Congress to wipe out all other parties. Henceforth, the 
League carried on an intense propaganda against the Congress 
.and strengthened its hold over the Muslim masses. The 
use of the Bande Mataram song, the tri-colour flag, the Vidya 
Mandir Scheme, the mass-contact movement, Hindu-Muslim 
3iots and the Hindi-Urdu controversy—all these provided occa- 
sions of complaint against Congress administration.8° Itis 
true that the Congress sometimes under-estimated the Muslim 
'sentiment. But,the issues were small beside the larger issue 
of the independence of India. And, it is equally true that the 
Hindus of the Muslim-majority Provinces were feeling bitterly 
about the administration there, and, on some Occasions, the 
Hindu leaders demanded the intervention of the Governors, 8? 

In the summer of 1939,the League Working Committee 
passed a resolution, instructing Provincial branches of the Lea- 
gue not to settle anything with the Congress and to refer all 
proposals for settlement to the League high command.sa On 
27th Augus:, 1939, the Council of the Muslim League passed 
a resolution in which it complained that the Governors as well 
as the Governor-General had failed to protect the interests of 
the Muslims—that the Governors and the Governor- 
had not exercised their special powers for the prote 
the minorities. As regards the future co; 
League began to attack the Federal 


General 
ction of 
nstitution of India, the 
scheme more sharply than 
iticism was that, under the 


indications of the storm that 
in 1938, the Provincial 


Conference of 
had passed a r 


2solution, recommending 
view and revise the entire 
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the all-India Federation embodied in the Act of 1935.84 The 
Working Committee of the Muslim League appointed a Com- 
mittee on 25th March, 1939, to examine various schemes of 
constitutional reforms that had already been put forward to 
secure the rights and interests of Muslims in India.°* Thus, 
it was from 1937 that the League had been strengthening itself 
and raising its voice, demanding shortly a separate state for 
the Muslims. 

How far was the Congress responsible for this ? It seems 
‘that the Congress allowed its claim to represent all the people 
of India to go by default. In the elections of 1936-37, the Con- 
gress practically did not contest the ‘Muslim seats. The total 
number of Muslim seats in the Legislative Assemblies of the 
eleven Provinces was 482. The Congress contested only 58 
seats and won 26.86 The Congress thus forfeited its position 
as the representative national organisation of all the Indians, 
irrespective of caste or creed. As a result, the League emerged 
-as the champion of the Muslim cause. 
the Congress under-estimated Muslim sentiment. 
f Hindus and of a handful of Muslims, 
h correctly those little things which 
The League constantly 
mmunity that 


Secondly, 
Being composed mainly o 
the Congress failed to weig 
could irritate the Muslim masses. 
"harped on those things to show to the Muslim co 


its salvation lay in the hands of the League. 


CHAPTER II 
POSTPONEMENT OF THE FEDERAL SCHEME 


On 3rd September, 1939, the British Government declared 
war against Germany. On the same day, the Governor-General 
issued two proclamations to the effect that war had broken out 
between His Majesty’s Government and Germany and that 
a grave emergency existed whereby the security of India was 
threatened by wart. The Governor-General made it clear that 
India was at war with Germany and he appealed to the people 
of India for making their contribution to the side of human 
freedom against the rule of force.2 

Before the actual declaration of war, the political horizon 
had been clouded enough to show that war w. 


parations for that had been going on from 
side. 


as near, and pre- 


the Government’s 
A few months before the war had broken out, Indian: 


troops had been sent out first to Aden and then to Egypt and’ 
Singapore? Another significant event was the amendment of 
the Government of India Act, 1935,4 so as to give the Central 
Government powers of direction and control over Provincial 
Governments. Moreover, the term of the Indian Legislative 
Assembly had been extended by the Governor-General. 

By the Amendment Act, a new section, namely, 126-A, was 
inserted after section 126 of the Government of India Act, 1935. 
Under it, when a Proclamation of Emergency was in ope 
the executive authority of the Federation was to extend 
giving of directions to a Province as to the manner in 
the executive authority thereof was to be exercised, and the 
ral Legislature (Central Legislature was to have power to 
laws for a Province even on Provincial subjects conferrin 
cutive authority upon the Federation (the Central Government) 
or its officers. Its purpose was, in a word, “to furnish the 
Central Government, in the event of war, with executive autho-- 
rity throughout the country’ 


ration, 
to the 
which 
Fede- 
make 
g exe- 
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The amendment, obviously, was to filla gap left by the 
Government of India Act, 1935. This Act had, by S. 102, em- 
powered the Federal Legislature to legislate on Provincial matters 
in the event of a Proclamation of Emergency. But, it had 
said nothing about the extent of the Federal executive authority 
over Provincial matters specifically in case of emergency though, 
of course, it had, by Section 126, empowered the Federal Exe- 
cutive to "give directions” to the Provinces in respect of 
Provincial matters in certain well-defined cases (not specifically 
including occasions of emergency whereby the security of India 
might be threatened by war). As a result, under the Govern- 
ment of India Act, 1935, as it stood, in cases of emergency, 
it would have been difficult for the Central Government to issue 
directions to the Provinces in respect of Provincial matters and 
“the Central Government would not be competent to include, 
in any Act relating to subjects lying normally in the Provincial 
field, provision to enable the Central Executive to make rules 
on the subject-matter of the Act in question ; nor would the 
Central Government be competent to confer upon its own offi- 
cials executive powers in relation to Provincial subjects.” * 

d reading of the Bill on 25th April, 
Lord Zetland, the Secretary of 


as the successful prosecution of 
res of ‘unified control’, 


he conferment of the 
a—powers 


While moving the secon 
1939, in the House of Lords, 
State for India, explained that, 
a modern war required certain measu 


not only of policy, but of its execution, t 
Central Government of Indi 


dence but of direction and control’—be- 
came justified." He added that, at his request, the amendments 
embodied in the Bill had been sent to the Provincial Govern- 
ments through the Governor-General for their comment, and 
that the majority of the Provincial Governments had raised 
objection to the invasion by the Centre of the share of authority 
conferred by the Act on the Provinces.® 

It must be remembered that the powers of control granted 
by sections 102 and 126 of the Act of 1935 had been given to 
a Federal Legislature that was to be elected on a wide popular 


new powers on the 
not only of ‘superinten 


28 THE CONSTITUTIONAL DEVELOPMENT OF INDIA 


franchise and to a Federal Executive that was to be largely res- 
ponsible to the Legislature, whereas the Amendment Act 
empowered a much less democratic Central Legislsture and an 
irresponsible Central Executive (the Central Government then 
operating in accordance with the Transitional Provisions of 
the Government of India Act, 1935) to control the Provinces 
in the same manner. 


Articulate Indian opinion could not reconcile itself to this 
encroachment which, according to it, further proved that the 
British Government could not trust Provincial Governments 
to co-operate with the Central Government in the matter of 
activities connected with war. 


The Congress took exception also to the sending of Indian 
troops outside India.? As early as 15th February, 1938, the 
Central Legislative Assembly had passed the following resolu- 
tion sponsored by the Congress Party :—“This Assembly re- 
commends to the Governor-General in Council that, in order 
to associate the elected members of the Central Legislature 
with the Indian Army, early provision should be made for the 
election of a Standing Committee of the Indian Army, and 
that the functions of the said Committee shall include tendering 
advice to the Governor-General in Council on such matters as 
he may refer to the Committee from time to time, with parti- 
cular reference to the sending of Indian troops outside India.”10 
Thus, the Central Legislature had declared its will that, without 
consultation with it and without its advice, Indian troops should 


not besentabroad. When troops were sent to Aden, the A.LC.C. 
expressed its disapproval of the des 


i patch of Indian troops to 
foreign countries. 


Now, troops were sent to Egypt and Singa- 
pore without the advice of the Legislature. The action of 


the Government was defended by Lord Zetland on the ground 
that the party leaders in the Central Assembly, including Mr. 
Bhulabhai Desai, the Congress leader, were confidentially in- 
formed of the Government's intention to send troops sometime 
before they were actually despatched. “It would clearly have 
been the height of folly”, said Lord Zetland, “to give advance 
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notice to the world by means of discussion in the Legislative 
Assembly in India of our proposed military dispositions"!? 
Dr. Sitaramayya observes, "Did his Lordship imply that this 
intimation was tantamount to consultation and securing of 
permission and, when it was obviously not so, was it his Lord- 
ship's grievance that these leaders did not raise a howl in the 
press or on the platform ? The complaint would not lose its 
point because political leaders were intimated the movements 
of Indian troops to places beyond the seas. Surely his Lord- 
ship could admit that whatever news was broken to the political 
leaders was conveyed in strict confidence and with the charge 
of absolute secrecy."!? If it was the intention of the Govern- 
ment that the war preparations should not be given publicity, a 
secret session of the Legislative Assembly could have been sum- 
moned. The fact that the Government did not care to con- 
sult the Legislature proved only that India was a dependency 
and nothing else. The Congress Working Committee, at its 
meeting from 9th to 12th August, 1939, strongly resented the 
decisions of the Government. The Working Committee could 
not accept those decisions (reference was made also to the ex- 
tension of the life of the Central Assembly by another year) 
of the British Government and resolved to dissociate itself 
from the British Government and to take such steps as were 
thought to be necessary to give effect to the Congress policy. 
As a first step to this end, the Committee called upon all Con- 


gress members of the Central Legislative Assembly to refrain 


from attending the next session of the Assembly." 


re that, after the war had been declared, 


i 
It may be noted he 
t was made available to the 


the Chatfield Committee's repor à b 
Indian public. This Committee had been appointed in 1938 to 


indicate“the role of the Land and Air Forces of India in relation 
to the Defence problems of India and the Empire." The report 
recognised the liability of India for the defence of the British 
Empire. According to the report, the size of the Army in India 
should thereafter be decided not entirely by the Government 
of India but in consultation with the British Government, and 


o 
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its functions should be regulated to a certain extent by Imperial 
necessities. Under this extended responsibility for the defence 
of certain strategic points in the west and in the east—Aden, 
Egypt and Singapore—India was to shoulder an increasing 
burden.!5 


For meeting this extended responsibility for the defence of 
her outposts in the east and in the west, and for mechanisation 
and modernisation of the fighting forces, India's finances were 
not enough. Therefore, the British Governinent accepted the re- 
commendation of the Chatfield Committee to make a free gift 
of Rs. 33 crores and a half to be spread over five years and 
another 11 crores as a loan to be repaid in instalments to be 
spent on the reorganisation and rearmament of the fighting 
forces.15 


When the war was declared on 3rd September, 1939, the 
Defence of India Ordinance promulgated by the Governor- 
General empowered the Central Government to make such 
rules as appeared to it to be necessary or expedient for securing 
the defence of British India, public safety, the maintenance 
of public order, or the efficient prosecution of war, or for main- 
taining supplies and services essential to the life of the country.16 
On 5th September, the Defence of India Bill (the Ordin- 
ance in the form of a Bill) was introduced and it passed the 
Indian Legislative Assembly on 20th September. “Uni- 
fied control” was established and Provincial autonomy was 
largely curtailed. 


On 8th September, 1939, a Gazette of India Extraordinary 
notified the grant of power to Provincial Governments including 
Chief Commissioners to control prices of articles, subject to 
certain conditions. The power was to be exercised in respect 
of necessaries, such as medical Supplies, foodstuffs, salt, kero- 
sene oil and the cheaper qualities of cotton cloth, 


At this time, on the 11th of September, 1939, in an address 
to a joint session of both houses of the Central Legislature, 
the Governor-General declared, “I will add only one word more 
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in regard to our federal preparations. Those preparations, 
as you are aware, are well advanced and great labour has been 
lavished on them in the last three years. Federation remains 
as before the objective of His Majesty’s Government ; but you 
will understand, gentlemen, without any elaborate exposition 
on my part, the compulsion of the present international situa- 
tion and the fact that, given the necessity for concentrating on 
the emergency that confronts us, we have no choice but to hold 
in suspense the work in connection with preparations for fede- 
ration, while retaining federation as our goal.’’® Thus, the 
Federal scheme embodied in the Act of 1935 was held in 
Suspense. 


This announcement of the Governor-General had no appre- 
‘ciable effect on the attitude of the Congress. But, the Muslim 
League felt happy at the suspension of the Federal scheme. 
‘The League, however, demanded a scrapping off of the Federal 
scheme altogether ; for, it apprehended Hindu domination in a 
democratic all-India Federation. Just after the Viceroy’s 
declaration, the Working Committee of the Muslim League met 
on 18th September, 1939, and passed a resolution, the relevant 
portions of which are quoted below :— 


“The Working Committee appreciate the declaration of 
H. E. the Viceroy, which is in the interest of India and parti- 
‘cularly the Mussalmans, that the Federal scheme embodied 
in the Government of India Act, 1935, has been suspended. 
They wish that, instead of being suspended, it had been abam 
‘doned completely, and desire to convey to His Majesty’s 
Government that they should do so without further delay. 
The Committee desire to make it clear that they do not endorse 
the “Federal objective” of His Majesty’s Government referred 
to by H. E. the Viceroy in his address to the members of the 
Central Legislature and strongly urge upon the British Govern- 
ment to review and revise the entire problem of India’s future 
constitution de novo in the light of the experience gained by 
the working of the present Proyincial constitution of India and 
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developments that have taken place since 1935 or may take 
place» hereafter... -22: cvs 


Je The developments that have taken place, especially 
since the inauguration of the Provincial constitution ...... have 
established beyond any doubt that it has resulted wholly in a 
permanent communal majority and the domination by the Hin- 
dus over the Muslim minorities, whose life and liberty, pro- 
perty and honour are in danger, and even their religious rights 
and cuiture are being assailed and annihilated everyday under 
the Congress Government in various Provinces. 


rm 


[OPE While Muslim India stands against exploitation 
of the people of India and has repeatedly declared in favour 
of a free India, it is equally opposed to domination by the 
Hindu majority over the Mussalmans and other minorities and 
vassalisation of Muslim India, and is irrevocably opposed to 
any federal objective which must necessarily result in a majo- 
rity community rule under the guise of democracy and parlia- 
mentary system of government. Such a constitution is totally 
unsuitable to the genius of the people of the country, which is 
composed of various nationalities and does not constitute a 
national state."!9 [tis to be noted here that, though the 
Muslim League began to put forward the plea of ‘nationalities’, 
and also to assert that India did ‘not consititute a national 
State’, it did not as yet apply the term nation clearly and 
distinctly to the Muslims of India. The Muslims, indeed, were 
designated simply as a minority. 


CHAPTER III 


CONSTITUTIONAL BREAKDOWN IN THE 
PROVINCES 


On 3rd September, 1939, Lord Linlithgow, the Viceroy, 
broadcast a message in the course of which-he said, “I am con- 
fident that India will make her contribution on the side of human 
freedom as against the rule of force, and will play a part worthy 
of her place among the great nations and the historic civilisa- 
tions of the world". 


- On 4th September, the Viceroy invited Gandhiji to Simla. 
Gandhiji gave the Viceroy his personal views regarding the 
war. He knew he could not represent the national mind. 
Nor could he speak on behalf of the Congress because he had 
no instructions from the Congress Working Committee. He 
told the Viceroy that his own sympathies were with England 
and France from the purely humanitarian point of view. He 
thought that whatever support was to be given to the British 
. Should be given unconditionally. This could be done on a 
purely non-violent basis.? Gandhiji explained his views later 
in an article under the heading, "Source of my sympathy", 
in the Harijan of 11th September, 1939. He said, “No one 
perhaps described English misdeeds more forcibly, subject to 
truth, than I have. No one has resisted England more effe- 
ctively perhaps than I have. And my desire for, and , power 
of, resistance remain unabated. But there are seasons of speech 
and action'as there are seasons of silence and inaction...... 
In the dictionary of Satyagraha there is no enemy...... 
Satyagrahi, i.e., votary of Ahimsa, I must wish well to England. 
+++... I have come to the conclusion that Herr Hitler is res- 
ponsible for the war...... My sympathy for England and 
France is not a result of momentary emotion or, in cruder lan- 
guage, of hysteria. It is derived from the never-dying fountain 
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of non-violence which my breast has nursed for fifty years. 
I claim no infallibility for my judgment. All I claim is that 
my sympathy for England and France is reasoned...... I 
told His Excellency that my sympathy had no concrete value 
fin the face of the concrete destruction that is facing those who 
sare directly engaged in the war.” 

The Working Committee of the Congress met on 14th Sep- 
ttember, 1939, to consider the situation created by the declara- 
‘tion of war? Mr. Jinnah was invited to participate in the 
deliberations, but he replied that he could not go to Wardha 
owing to previous commitments and that he would gladly 
discuss the situation with Dr. Rajendra Prasad at Delhi which 
place he was about to reach on the 13th in view of the meeting 
of the Muslim League Working Committee. No joint discus- 
sion was held, and a joint demand could not be made. 


"The Congress Working Committee issued a statement on 15th 
"September, expressing its views on the situation created by 
the war. It said that it had already expressed its displeasure at 
the British Government's flouting of Indian opinion in regard 
to the movement of troops and that, as a first step towards 
-dissociating itself from this policy, the Committee had called 
upon the members of the Central Legislative Assembly to 
zefrain from attending the next session. 


It took exception to the fact that the British authorities 
had declared India a belligerent country, promulgated Ordin- 
ances, passed the Government of India Act (Amendment) Act 
and taken other far-reaching measures which affected the Indian 


pzople and circumscribed and limited the powers of Provincial 
Governments. 


While condemning Nazi aggression in Poland, the Congress 
Working Committee reiterated the Congress declaration that 
the issue of war and peace should be decided by the Indian 
people. It did not fail to point out that, if the war against 
' Germany and her allies was intended to defend imperialism 
¿then India could have nothing to do with it eG ho Weve, 
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the issue related to democracy, then India was intensely interes- 
ted in it. 

The Committee took the view that, if Great Britain fought 
for the maintenance of democracy, then, it must necessarily 
end imperialism in its own possessions and establish full demo- 
cracy in India, and that the Indian people must have the right 
of self-determination and frame their own constitution through 
a Constituent Assembly. 

Further, with its vast resources, India must play an impor- 
tant part in any scheme of world organisation. 

The Committee believed that India could only do so as a 
free nation, for it was only then that her energies would be 
released to work for this great end. 

‘In the struggle for that new world order’, the Committee 
was ‘eager and desirous to help in every way’, but it could 
not associate itself or offer co-operation in a war which was 
conducted on imperialist lines. 

The Committee decided, however, 
decision at that stage, so as to allow for the full elucidation 
of the issues at stake, the real objectives aimed at, and the posi- 
tion of India at that time and in the future. The Working 
Committee, therfore, invited the British Government to declare 
in unequivocal terms what their war aims were in regard to 
democracy, and how those aims were to apply to India and 


to be given effect to immediately. 


It is clear, therefore, that the Congress Working Committee 
support to the war—both 


namely, 


not to take any final 


was in favour of giving a conditional 
morally and materially. The words in the resolution, 


‘In the struggle for that new world order, the Committee is eager 
are significant. It 


and desirous to help in every way,’ 

could not support an imperialist war. It could support 
the war only if it meant freedom for the peoples of the world. 
India could help in the war effort only as an independent nation. 
Before giving its final judgment on the question of assisting 
in war efforts, the Committee, therefore, invited the British 


e 
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Government to clarify certain issues. The issues were : (1) 
What were the objectives of the British Government in the war? 
(2) How were those aims to apply to India ? (3) How were 
those aims to be given effect to in India then and there ? 


The Muslim League’s attitude to the war and to constitu- 
tional matters was declared in the resolution passed by the 
Working Committee of the All-India Muslim League on 18th 
September, 1939.5 It condemned unprovoked aggression 
and expressed sympathy with Poland, England and France. 
In the same breath, it indicated the conditions which must be 
fulfilled if “real and solid Muslim co-operation and support 
to Great Britain” in that hour of her trial were to be secured. 
The real and solid support and co-operation of the Muslims. 
could not be offered if the British Government and the 
Viceroy were unable to secure to them justice and fair play in 
the Congress-governed Provinces, where their "liberty, person, 
property and honour" were “in danger", and where their ele- 
mentary rights were “most callously trampled upon". The 
Working Committee of the Muslim League urged upon the 
British Government and the Viceroy to direct the Provincial 


Governors to exercise their special powers for securing to the 
Muslims justice and fair play.5 


Thus, the Muslim League also stood for such a support of 
the war as was not absolutely unconditional, though two of its 
leaders?, namely, Sir Sikandar Hyat Khan, Chief Minister 
ofthe Punjab and Mr. Fazlul Huq, Chief Minister of Ben- 
gal, continued to function and pledged their Support to the war." 


As regards constitutional matters, the League asserted, 
in its resolution of 18th September, 1939, a right to veto the 
constitutional advance of India and to speak as the sole repre- 
sentative of Muslim India. It declared that the Muslim League 
stood for the freedom of India but it asked the British Govern- 
ment for “an assurance that no declaration regarding the cons- 
titutional advance for India should be made without the consent 
and approval of the All-India Muslim League nor any 
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constitution be framed and finally adopted by His Majesty’s 
Government and the British Parliament without such consent and 
approval”. It claimed that it was the only organisation which 
could speak on behalf of.the Muslims of India and wanted to 
be taken into confidence by the British Government. 


The Princes, however, assured the Viceroy of their help 
and offered their assistance in men, money and material to the 
British Government. Shortly afterwards (11th March, 1940), 
the Chamber of Princes passed a resolution, offering uncondi- 
tional help to the British Government.® 


The British Government’s reply to the demands of the Con- 
gress was most disappointing. In a speech in the House of 
Lords on 26th September, 1939, Lord Zetland expressed “high 
appreciation of His Majestys Government of the support 
which they have so far received from all classes in India". He 
said, *From the Princes of India, there have been received most 
generous offers of men, money and of personal service; and 
from individuals in all parts of the country, messages of sym- 
pathy and of support have been pouring in. His Majesty's 
Government have noticed with special gratification the state- 
ments which have recently been made by the Prime Ministers 
of the Punjab and Bengal, offering unconditional aid to them 
in the struggle. They have also observed, with great appre- 
ciation, the aid, which has been given to the Governors by the 
Ministers in all the Provinces of British India, in carrying through 
such measures as have been proved to be necessary as a result 
of th» outbreak of war...--- The Indian National Congress 
have indicated that they would find it difficult to co-operate 
whole-heartedly with Great Britain in the prosecution of the 


war except upon conditions affecting the political relations 


between the two countries".? In his reply to the debate on 


the following day, Lord Zetland said that it was natural but 
unfortunate that the Congress should have chosen this time 
to reassert its claims towards a fuller form of self-government. 
He added that the Government would be willing to listen to such 

as not the occasion to put 


demands when the time came. This wi 
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forward claims when they were engaged in a life and death 
struggle. He agreed that, in India, there was a number of ardent 
nationalists who had practical experience in administration 
and that “it would be a calamity if such men were to withdraw 
from the Governments in the Provinces".!? 

These speeches of Lord Zetland had the old, unsavoury 
flavour of imperialism. They drew a sharp distinction between 
the desires of the Princes, some loyalist individuals and some 
office-holders, on the one hand, and the Congress, on the other. 
Gandhiji’s reply to these on 28th September is worth mention- 
ing. He said that the Congress was an all-inclusive body. It 
had not a single interest opposed to that of the Muslims or the 
people of the States. Asa representative body of all Indians, 
it had asked the British Government for an explanation of its: 
intentions. If the British Government was fighting for free- 
dom,it should declare that India's freedom was included in the 
war aims. India was willing to co-operate in the war efforts, 
but only as a free nation, and the Congress had a right to know 


that it could tell the people that, at the end of the war, India 
would be a fully independent state like England. 


About this time, the Viceroy had interviewed more than 
fifty people (including Gandhiji, Mr. Jinnah and the Chancellor 
of the Chamber of Princes), representing all parties, commu- 
nities and interests, and had full and frank discussions with. 
them.? These talks did nothing but encourage the differences 
of attitude, of problems, and of the solutions of problems. 


The speeches of Lord Zetland stiffened the attitude of the 
Congress. The All-India Congress Committee passed a reso- 
lution on 10th October, 1939, demanding that India must be 
declared independent and that application must be given to 
this status to the largest possible extent without delay.!3 


Shortly after this, the Viceroy issued a statement on 17th 
October, 1939. In this, he elaborated Britain’s policy in India. 
As regards war aims, he said, “We are fighting to resist aggres- 
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sion whether directed against ourselves or others. Our general 
aims have been stated by the Prime Minister within the last. 
few days as follows : We are seeking no material advantage: 
for ourselves. We are not aiming only at victory, but looking 
beyond it to the laying of a foundation of a better international 
System which will mean that war is not to be the inevitable 
lot of each succeeding generation. We, like all the peoples 
of Europe, long for peace ; but it must be a real and settled 
peace, not an uneasy truce, interrupted by constant alarms 
and threats. This statement, I think, clearly establishes the 
nature of the cause for which we are fighting and justifies, if 
justification is needed, the extension by India of her moral 
support and her goodwill to the prosecution of that cause."!* 
The Viceroy, however, admitted that *His Majesty's Govern- 
ment have not themselves yet defined with any ultimate pre- 
cision their detailed objectives in the prosecution of the war.” 
But, he tried to explain this lack of precision. He said, “It 
is obvious that such a definition can come only at a later stage- 
in the campaign, and that, when it does come, it cannot be a 
statement of the aims of any single Ally. There may be many 
Changes in the world position and in the situation that con- 
fronts us before the war comes to an end, and much must depend 
on the circumstances in which it does come to an end and on. 


3 ‘ ion 2714 
the intervening course of the campaign. 


a's future cons 
hat the nat 


titutional status, the Viceroy 
ural issue of India’s progress 
nion Status, and that the intentions. 
Government were, as stated in: 


the Instrument of Instructions to the Governor-General, to 
further the partnership between India and the United Kingdom 
within the Empire to the end that India might attain her place 
among the great Dominions. He pointed to the Government 


of India Act, 1935, which, he said, “was based on the greatest 
h it was possible to obtain 


measure of common agreement whic t à 
at the time when it was framed”. He added, “His Majesty's 


Government recognise that, when i 


As regards Indi 
repeated the old view t 
was the attainment of Domi 
and anxiety of His Majesty’s 


he time comes to resume 
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consideration of the plan for the future federal government 
of India, and of the plan destined to give effect to the assurances 
given in Parliament by the Secretary of State (on 6th February, 
1935, referring to the pledge given in the Preamble to the Act 
of 1919, i.e., attainment of Dominion Status by India), it will 
be necessary to reconsider in the light of the then circumstances 
to what extent the details of the plan embodied in the Act of 
1935 remain appropriate. And I am authorised now by His 
Majesty’s Government to say that, at the end of the war, they 
will be very willing to enter into consultation with representa- 
tives of the several communities, parties and interests in India, 
and with the Indian Princes, with a view to securing their aid 


and co-operation in the framing of such modifications as may 
seem desirable.”!4 


For the purpose of associating public opinion in India with 
the prosecution of the war, the Viceroy said, “In the light of my 
conversations and of the views of the representatives of the 
great parties and of the Princes, I am of the opinion that the 
right solution would be the establishment of a consultative group, 
representative of all major political parties in British India and 
of the Indian Princes, over which the Governor-General would 
himself preside, which would be summoned at his invitation, 
and which would have as its object the association of public 
interest in India with the conduct of the war and with questions 
relating to war activities. This group, for 
would inevitably be limited in size. But, 
ment contemplate that it should be fu 
in particular that its personnel should be 


practical reasons, 
His Majesty’s Govern- 
Ily representative, and 
drawn by the Governor- 


of the group would be made by the Go 
in the very near future to enter into co 
leaders and with the Princes on the 


vernor-Genera]. I hope 


nsultation. with political 
question.*14 


Thus, not only were Britain's war aims 
in vague terms, India's political goal also 
tain as before. The Government of Indi 


Dot explained except 
remained as uncer- 
a Act, 1935, might 
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be revised but nothing would be done before the end of the war. 
For the task of revision two things would be necessary :— 
(1) The situation was to be faced in terms of world affairs 
and the political situation of the country; and, (2) the largest 
measure of agreement should be secured from several commu- 
nities, parties and interests in India and from the Indian Princes.!5 


In this way, the demand of the Muslim League, that no cons- 
titution would be acceptable to it unless made with its consent 
and approval, was sought to be met. The Princes and other 
interests also were brought into the picture. For the time 
being, the only concession to be given for placating the Indian 
people was 2 consultative group. On 18th October, 1939, 
‘speaking in the House of Lords, Lord Zetland said that the 
Consultative Committee was not to be a nominated group. The 
panels were going to be either nominated or elected by the 
political parties themselves and such a body would serve 
as a liaison between the Government and the people. The 
suggestion was that the panels should constitute a compara- 
tively large body, from which the Viceroy, from time to time, 
would be able to draw members for the discussion of particular 
subjects. Lord Zetland considered the Act of 1935 as a prere- 
quisite to Dominion Status, and repeated the old argument 
for postponing the constitutional advancement of India that 
the root cause of the difficulties in the matter of constitution 
building lay in the communal antagonism which st mili- 
tated against the political unity of the country.” Later 
on, on'6th November, 1939, the Viceroy explained that, 1n order 
to associate Indian opinion with the conduct of war, the British 
Government was ever ready, if certain conditions were secured, 
to expand the Executive Council of the Governor-General. 
He pointed out, however, that, because of disagreement between 
the major communities, the British Government could not expand 
the Executive Council.!? Gandhiji remarked, "The Congress 


has asked for bread and it has got stone."1* 
de on its course of action. On 


The Congress had now to deci ; ; sed 
22nd October, 1939, the Congress Working Committee P 
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a resolution to the effect that the Viceroy’s announcement 
of 17th October was wholly unsatisfactory, and it called upon 
the Congress Ministries to resign.!? It may be recalled in 
this connection that the Working Committee in its resolution 
of 12th August, 1939, had anticipated such resignation, for, then 
it had given the hint of dissociating itself from the British 
Government and of taking, from time to time, such steps as 
were thought to be necessary.?? 


The Congress Parliamentary Sub-Committee, with the appro- 
val of the Working Committee, issued the following instruc- 
tions for the guidance of Ministers and Congress Parties in 
the Congress Provinces :— 


“The resolution of the Working Committee calls upon 
Congress Provincial Governments to tender their resignations. 
These resignations should be given after the Assembly's meetings 
which have been convened for the purpose of discussing such 


urgent business as may be pending but it is expected. that resigna- 
tions will be tendered by October 31, 1939. 


"The Central Provinces and Orissa Assemblies have been 
convened to meet at the beginning of November and the Pro- 


vincial Governments in those Provinces will remain in office 
till after this meeting. 


"Speakers and Deputy Speakers and members of the Assem- 
blies, Presidents and members of the Councils, are expected 
to retain their offices and seats. Ministers and Parliamentary 
Secretaries are the only persons who are expected to resign. 


"With regard to the resolutions to be moved in the Assem- 
blies on war aims, suitable amendments sh. 


ould be made in view 
of the new developments." 


Accordingly, 


the following resoluti i 
Ministers in the us m AM 


Assemblies of the Congress Provinces :— 


This Assembly Tegrets that the British Government have 
made India a participant in the war between Great Britain. 
and Germany without the consent of the people of India 
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and, further, in complete disregard of Indian opinion, passed 
laws and adopted measures curtailing the powers and activities 
of the Provincial Governments. 


“This Assembly recommends to the Government to convey 
to the Government of India and through them to the British 
Government that, in consonance with the avowed aims of the 
present war, it is essential, in order to secure the co-operation 
of the Indian people, that the principle of democracy with effec- 
tive safeguards for the Muslims and other minorities be applied 
to India and her policy be guided by her people ; and that India 
should be regarded as an independent nation entitled to frame 
her own constitution; and further that suitable action be taken 
in so far as it is practicable in the immediate present to give 
effect to that principle in regard to the present governance of 


India. 


“This Assembly regrets that the situation in India has not 
been rightly understood by His Majesty’s Government when 
authorising the statement that has been made on their behalf 
in regard to India and, in view of the failure of the British 
Government to meet India’s demand, this Assembly is of 
opinion that the Government cannot associate itself with British 
policy.**22 
passed by large majorities in seven 
inall but Assam where there was, in 
Ministry. In the U. P. and 
h slight modifications. ”? 


This resolution was 
Congress Provinces—i-€-; 
fact, a Congress coalition ; 
C. P. Assemblies, it was passed wit 
instructions of the Congress 
provincial Ministries resigned 

after another, all within a 
the first to resign on 


In accordance with the 


Parliamentary Sub-Committee, 
in all Congress Provinces on 
fortnight—the Madras Ministry being 
28th October.?: 

iceroy's declaration of 
because not only were 
ifferences among 


When the Congress declared the V 
17th October as wholly unsatisfactory, 
Britain’s war aims not defined but also the d 
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various sections of the people ‘utilised as a screen to hide the 
true intentions of Great Britain'?5 the Muslim League, on 
the same day (22nd October, 1939), gave its opinion on the 
Viceroy’s declaration. It desired that certain doubts should 
be removed and complete clarification secured, subject to which 
it empowered its President, if fully satisfied, to give an assurance 
of co-operation and support, on behalf of the Muslims of 
India, to the British Government for the purpose of the 
prosecution of the war. It criticised, however, the proposal of 
revising the Federal scheme of the Act of 1935 ; it demanded 
that the whole constitution should be reconsidered de novo. It 
was happy that the British Government had recognised the 
differences among the various parties and interests and would 
consult them at the time of the rebuilding of the constitution.?* 


On the resignation of the Congress Ministries, the adminis- 
tration of the Congress Provinces, except Assam, was taken over 
by the Governors under Section 93 of the Government of India 
Act, 1935. Proclamations under that Section were issued 
at different dates between 30th October and 10th November, 
1939, by the Governors of seven Provinces, namely, Madras, 
Bombay, the U.P., the C.P., Bihar, Orissa and the N.W.F.P.27 
By these Proclamations, the Governors assumed to themselves 
all the powers hitherto exercised by the Provincial Legislatures 
and Councils of Ministers. The Governors appointed Advisers, 
generally two or three in number, from among senior officials 
in their Provinces.** There was, therefore, no responsible 


government nor any vestige of Provincial autonomy now in a 
large part even of British India. 


In Assam, on the resignation of Mr. 
an alternative Government was formed 
Saadulla as the Chief Minister.2° 
till December, 1941, when he 
took over the administration of th 
issued under Section 93.3° Gove: 


Bardoloi (Congress) 
with Sir Muhammad 
He remained in office 
resigned and the Governor 
e Province by a Proclamation 


l rnor's rule remained in the Pro- 
vince till August, 1942, when the Proclamation under Section 93 


was revoked and a non-Congress Ministry was formed again 
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under Sir Muhammad Saadulla.* In Orissa, a non-Congress 
Ministry was formed on 23rd November, 1941, when the 
Proclamation under Section 93 was revoked.?? 


A Proclamation conferring powers of Provincial government 
on the Governor was to cease to operate at the expiration of six 
months. Thereafter, .it could be continued for one year at a time 
(the total duration not exceeding three years) by Parliamentary 
approval. So, the Proclamations were continued from year to 
year by Parliamentary resolutions. 

A Proclamation could not remain in force for more than 
three years. So, in October, 1942, the India and Burma (Tempo- 
rary and Miscellaneous Provisions) Act was passed providing 
for the continuance, by annual Parliamentary resolutions, of 
any unrevoked Proclamation till the expiration of twelve months 
after the end of the war.? 

On the resignation of the Congress Ministries, the Viceroy 
invited Gandhiji, Dr. Rajendra Prasad and Mr. Jinnah to come 
and see him on Ist November, 1939.4 They discussed the 
whole situation. The Viceroy explained that, though the British 
Government had desired to expand temporarily the Executive 
Council of the Governor-General, it had been unable to go 
further than the consultative group because of the lack of 
prior agreement between the major communities such as would 
contribute to harmonious working at the Centre. He added 
that the resolutions passed on 22nd October by the Congress 
Working Committee and the Muslim League had shown only too 
clearly the gulf that existed between the attitudes of those two 
parties. He begged his visitors, “in these circumstances, «o 
meet and to have discussions among themselves on the Provincial 
position, with a view thereafter to putting forward in agreement 
proposals which could be considered for some expansion of 


the Governor-General's Council at the Centre." He told them 
that he “saw no necessity for every detailed difference between 


them in the Provinces to be resolved. What w pee vie : 
sufficient resolution of those differences to make the Er ue 
scheme for harmonious working at the Centre practicable. 
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The idea was to form coalition Governments in the Provinces 
so that the Central Executive Council could be expanded after that 
pattern. The Viceroy’s suggestion for a coalition in the Provinces 
was inspired by the Muslim League Council’s resolution of 28th 
August, 1939, in which it had said, among other things, that 
the safeguards were completely useless in the face of ə permanently 
hostile majority and that the Viceroy and the Governors in 
the Congress Provinces had failed in exercising their special 
Powers to protect and secure justice to the minorities,35 It 
may be remembered in this connection that, when in 1937 the 
Congress decided to take office, the Muslim Legue wanted to join 
in coalition with the Congress. When that was refused, it 
began a vigorous Propaganda against the Congress Govern- 
ments? Now, the Governor-General made the proposal. 


In his letter to the Governor-General, dated 4th November, 1939, 
Mr. Jinnah pointed out that he had met the Congress leaders but 
bad come to the conclusion that they could not discuss any ques- 
tion (regarding the Provinrial field or the Centre) until the British 


and that communal discord was the main stumbling block in 
the way of India’s constitutional progress, He, however 
intended to try again in order to See, in consultation with the 
major parties and the Princes, if there might be any Possibility of 
unity. "This statement brought communal disunity to the 
forefront and added to the strength of the Muslim“ League, 


Needless to Say, none but the Muslim League was Pleased with 
the statement. 


Mr. Jinnah was not slow in pushi i 
6th December, 1939, he asked is Mullins qi ee p 
observe Friday, the 22nd of December, as the * id of 
Deliverance’, as a mark of relief that the Congress regime 
had at last ceased to function,38 The Programme for the ‘Day 
of Deliverance’ was that the Provincial, District and Primary 
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Muslim Leaguers all over India would hold public meetings 
and pass the following resolution :— 


“This public meeting of the Mussalmans of (name of the place) 
records its opinion that the Congress Ministry has conclusively 
demonstrated and proved the falsehood of the Congress claim 
that it represents all interests justly and fairly, by its decidedly 
anti-Muslim policy. It is the considered opinion of this meeting 
that the Congress Ministry has failed to safeguard the rights and 
interests of the Mussalmans and other minorities and interests ; 
that the Congress Ministry both in the discharge of their 
duties of the administration and in the Legislature have done their 
best to flout the Muslim opinion and to destroy Muslim culture, 
and have interfered with their religious and social life and trampled 
upon their economic and political rights; that in matters of diffe- 
rences and disputes the Congress Ministry invariably have sided 
with, supported and advanced the cause of the Hindus in total 
disregard and to the prejudice of the Muslim interests. 


“The Congress Government constantly interfered with 
the legitimate and routine duties of District Officers even in 
petty matters to the serious detriment of the Mussalmans, and 
thereby created an atmosphere which spread the belief amongst 
the Hindu public that there was established a Hindu Raj and 
emboldened the Hindus, mostly Congressmen, to illtreat Muslims 
at various places and interfere with their elementary right of 
freedom. This meeting, therefore, expresses its deep sense of 
relief at the termination of the Congress regime in various Provine- 
es and rejoices in observing this day as the Day of Deliverance 
from tyranny, oppression and injustice during the last two and a 
half years, and prays to God to grant sech strength, disċipline 
and organisation to Muslim India as to successfully prevent the 
advent of such a Ministry again and to establish a truly popular 
Ministry which would do even justice to all communities and 
interests. 

“This meeting urges upon His Excellency the Governor of 
(name of the Province) and his Council of Advisers to enquire into 
the legitimate grievances of the Mussalmans and the wrongs 
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done to them by the outgoing Congress Ministry, and redress 
the same at the earliest moment in accordance with the announce- 
ments that have been made by the Governors in taking over the 
government of various Provinces under Section 93 of the Govern- 
ment of India Act of 1935 and thus assure the people that the 


new regime stands for even justice to all communities and 
interests. "39 


The ‘Day of Deliverance’ was observed on 22nd December, 
1939, throughout the country.!? 


In this way, both Mr. Jinnah and-the British Government 
had shifted the emphasis from the purely political to the purely 
communal level. When the war was declared and India made 
a party to it, the Viceroy appealed to the people for their co-opera- 
tion. The Congress “had asked for a declaration of war aims, 


their application to India and an earnest of the latter in the actual 


government at the Centre"? The British reply to these was 


that war aims were not specified even for Britain, that after the 
war the whole Federal scheme of the Act of 1935 would be revised 
in consultation with representatives of communities, parties, 
interests and Indian Princes, and that responsibility at the 
Centre was impossible in view of the fact that there was no 
agreement among the major communities. 


Thus, the communal question was brought to the foreground 
and made an excuse for postponing constitutional advance. The 
Congress, on the other hand, maintained that, once India was 
declared independent, the interim arrangement would b 
and that the burden of finding a formula for the prot e ap 
minorities should be thrown on the parties XC ole ection O 


; elves. 
The Muslim League’s observance of the * 


Da s , 
from Congress rule showed too clearly that it he INEO. 
altogether different from what the Congress had taken a DA 

the Congress resigned office purely ad taken. While 


AE on politi 
League rejoiced over it on communal a grounds, the 
S. 


Moreover, by its resolution of 
i 18th Se e 
League had totally rejected the Objective of Zum i dud 
.all- e 
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of the democratic type and claimed a veto on India’s constitutional 
advance. It had asked for an assurance that no declaration 
regarding constitutional advance should be made without the 
consent and approval of the League nor any constitution be 
framed and adopted by the British Government without such 
consent and approval. This assurance was given in the Viceroy's 
statement on 17th October, 1939, and reiterated in the Viceroy's 
statement on 6th November, 1939. 


The responsibility for the constitutional breakdown is some- 
times laid on the Congress. “It was the unavoidable result of 
the Congress leaders’ decision to bring the operation of the 
existing system to an end’42—writes Coupland. If it be said 
that it is the duty of the majority party in the legislature to form 
a Government and that, owing to the resignation of the Minis- 
arty failed in its duty, in fairness to the 


tries, the Congress Pp: 
replied that it acted in accordance 


Congress it may be s 
with the mandatesof the people. In its election manifesto the 


Congress had definitely laid down that Congressmen should enter 
the legislatures "not to co-operate in any way with the Act 
(of 1935) but to combat it and to end it."*? Having been elected, 
they got a mandate from the people, which it was their duty to 
fulfil. In their resignation, they fulfilled their pledge. 


CHAPTER IV 


THE LAHORE RESOLUTION—THE MUSLIM LEAGUE’S 
DEMAND FOR PARTITION. 


“24th March, 1940, marked a turning point in the history of 
India. On that day, the Muslim League, at its Lahore session, 
passed a resolution demanding the separation of Muslim-majority 
areas (of India) from India and their formation into independent 
states. The resolution ran as follows:— 


anaes This session of the All-India Muslim League em- 
phatically reiterates that the scheme of Federation embodied 
in the Government of India Act, 1935, is totally unsuited to, 
and unworkable in, the peculiar conditions of this country, 
and is altogether unacceptable to Muslim India. 


She Saini Muslim India will not be satisfied unless the whole 
constitutional plan is reconsidered de novo, and......no re- 
vised plan would be acceptable to the Muslims unless it is fra- 
med with their approval and consent. 


€ 


PEN No constitutional plan would be workable in this 
country or acceptable to the Muslims unless it is designated 
«on the following basic principles, viz, that geographically con- 
figuous units are demarcated into regions which should be so 
constituted with such territorial readjustments as may be nec- 
. essary that the areas, in which the Muslims are numerically 
in a majority, as in the North-Western and Eastern zones of 
India, should be grouped to constitute independent states in 
which the constituent units shall be autonomous and sovereign; 
that adequate, effective and mandatory safeguards should be 
specifically provided in the constitution for minorities in the 
units and in the regions for the protection of their religious, 
cultural, economic, political, administrative and other rights 
.and interests in consultation with them, and, in other parts of 
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India where the Muslims are in a minority, adequate, effective 
and mandatory safeguards shall be specifically provided in the 
‘constitution for them and other minorities for the protection 
of their religious, cultural, economic, political, administrative 
-and other rights and interests in consultation with them. 


“This session further authorises the Working Committee 
to frame a scheme of constitution in accordance with these ba- 
sic principles, providing for the assumption finally by the re- 
spective regions of all powers such as defence, external affairs, 
communications, customs and such other matters as may be 


necessary,” 


This resolution, while rejecting the Federal part of the Govern- 
ment of India Act, 1935, put forward a basic plan for the cons- 
titutional reform of the country, nothing but which would, acc- 
ording to the League, be acceptable to Muslim India. The plan 
was one for the partition of the country on the basis of the Mus- 
lim-majority areas in the north-western and eastern zones of 
"India. In other words, the Punjab, the N.W.F.P., Baluchi- 
stan and Sind in the north-west and Bengal and Assam in the 
‘east should be incorporated as "independent states” outside 
India. Certain ambiguities in the resolution were evident. 
It contemplated the grouping of zones into independent states 
‘in which the constituent units would be autonomous and so- 
vereign. The term constituent units implied a federation. If 
it was so, then the ‘sovereignty’ of the units was meaningless. 
But these ambiguities need not concern us. It is clear that the 
demand was for the division of the country “on the basis of the 
‘boundaries of the six Provinces, namely, the N.W.F.P., the 
Punjab, Sind, Bengal, Assam and Balicbistan subject to terr- 
itorial adjustments that might be necessary. The resolution 
-definitely envisaged two separate Muslim states. But, later 
on, Mr Jinnah modified the scheme and argued on the basis 
-f one independent and sovereign Muslim state composed of 
two zones—one in the north-west and the other in the north- 


‘cast. 
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The resolution was based on the idea that the Muslims were 
a nation as distinct from the Hindus who formed the bulk of the 
population of India, and, as such, they must have a separate 
state of their own so that they might have an opportunity of 
developing their spiritual, cultural, economic and political life 
in accordance with their genius. According to Mr. Jinnah, 
Islam and Hinduism ‘are not religions in the strict sense 
of the word, but are, in fact, different and distinct 
social orders....The Hindus and the Muslims belong to di- 
fferent religious philosophies. social customs and literatures. 
They neither intermarry nor interdine ‘together, and, indeed, 
they belong to two different civilisations which are based 
mainly on conflicting ideas and conceptions. Their aspects 
on life and of life are different. It is quite clear that Hindus 
and Mussalmans derive their inspiration from different sour- 
ces of history. They have different epics, different heroes, and 
different episodes. Very often, the hero of one is a foe of the 
other and, likewise, their victories and defeats overlap. To 
yoke together two such nations under a single state, one as 
a numerical minority and the other as a majority, must lead 
to growing discontent and final destruction of any fabric that 
may be so built up for the government of such a state .. Mu- 
ssalmans are not a minority as it is commonly known and un- 
derstood...... Mussalmans are a nation,...... and they must 
have their homeland, their territory, their state." 


This claim to nationhood, obviously, emphasised the cha- 
racteristics which marked off the Muslims from the Hindus 
and, at the same time, united the Muslims. The differences 
were based mainly on religion. And, essentially, the Muslims. 
had one unifying bond among themselves and this was religion. 
Their religion enjoined upon themselves an attitude of life di- 
fferent from that of the Hindus. There were, moreover, some 
other causes of divergence. The Muslims had wrested power 
from the Hindus and then were themselves stripped of power 
by the British. The abolition of Persian as the Court 
language was a severe blow to the pride of the Muslims. 
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During the early years of British rule, they had not taken care 
to take to English education which the British had imported 
into India® and, therefore, remained in intellectual isolation. 
On account of their lack of English education, they were ex- 
cluded from Government employments.” The Hindus, on the 
other hand, had readily adopted English education and were 
taken in Government services. To the political humiliation 
of the Muslims was added economic depression.® All these 
contributed to the growth of a separatist feeling in their minds. 
The Hindu social system prevented a fusion of the Muslims and 
the Hindus. Islam also enjoined a differential treatment to non 
-Muslims.!? Without social unity, political unity became 
an impossibility. Having no common heritage of memories, 
the Muslims had no desire to live together with the Hindus. 


The claim to nationhood, it must be admitted, was not 
based strictly on logic. The differences between the Hindus 
and the Muslims were not much more glaring than the diffe- 
rences among the Muslims themselves. A Punjabi Muslim 
did not speak the same language as a Bengali Muslim. In- 
stances could be multiplied. On the other hand, as Dr. Ra- 
jendra Prasad says, "certain attributes which are generally supp- 
Osed to attach to a nation do not apply to Muslims alone as 
Such and are shared in common by Muslims and non-Mus- 
lims of particular areas of India. Thus, in the matter of lan- 
guage the Punjabi Hindu, the Punjabi Muslim and the Punjabi 
Sikh speak the same language irrespective of their religions. So 
do all'the Pathans, whether Muslim or Hindu, of the N.W.F.P. 
Speak Pushto alike. And so do all Bengalis, whether Hindu 
or Muslim, speak the same language, Bengali. In all these 
areas they occupy the same land. In all these places they have 
lived under the same Government with the rest of British In- 
‘dia during the British period for over one hundred years at least 
—even if we leave out the long period of Muslim rule? Their 
manners and customs were almost the same.? Racially, there 
was no difference between the Hindus and the Muslims.4^ The 
majority of the Indian Muslims had been converted from 
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Hinduism.!® Religion, therefore, was practically the sole criteriom 
for determining the Muslim nationhood. No doubt, there were: 
some divergences between the courses of development of the: 
Hindus and the Muslims under British rule. But, these were: 
only historical accidents and were not certainly germane to na- 
tionhood. The generally accepted criteria of nationality, other 
than religion, hardly distinguished the Muslims from the non- 
Muslims of India. Now, if religion was the basis of their na- 
tionalism, why did not all the Muslims of the world constitute: 
a single nation and live in a single state ? Moreover, here in 
British India they were about 25% of the whole population.!* 
Being practically one-fourth of the total population, they claimed 
aseparate state; butthey were not prepared to concede the same 
rights to about 45% of the non-Muslims of Bengal or to about 


48% of the non-Muslims of Bengal and Assam taken toge- 
ther.27 


Indeed, the Muslims could not logically demand a separate: 
state solely because they belonged to the same religion. There: 
were other far stronger ties of union with the Hindus like common: 
habitation, common manners and customs, common language, 
common government, etc. 


However illogical the claim may be, the fact is that the 
Muslim League sought to establish its position by calling the- 
Muslims of India a nation. The Lahore resolution is, there- 
fore, important, for it marked a change in the attitude of the Mu- 
slim League. Hitherto, it had claimed special protectton of 
the state for the Muslims as a community, but now it claimed: 
à separate state organisation for the Muslims as a nation. Hen- 
ceforth, the question of Pakistan—a Separate state organisation 


for the Muslims—became the most burning problem in Indian 
politics. 


This demand for separation is ascribed in certain quarters- 
to the annoyance caused to the Muslim League by the Congress 
in its refusal (a) to recognise the Muslim League as the only 
representative body of the Muslims in India and (b) to form 
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coalition Ministries in the Congress Provinces when the Provincial 
part of the Government of India Act, 1935, was introduced in 
1937.15 


The Congress was ready to accept the Muslim League as 
one of the many Muslim political organisations such as the 
Arhars, the Nationalist Muslims and the Jamiat-ul-ulema, but it 
Was not ready to accept the Muslim League as the only representa- 
tive body of the Muslims. The Muslim League criticised the 
attitude of the Congress as “an attempt to create divisions 
among them with a view to causing confusion in their ranks and 
weaken their front."19 

Secondly, when after the elections of 1936-37, the Congress: 
decided to accept office, the Muslim League wanted Congress. 
-League coalition Governments, but the Congress refused to join: 
in a coalition with the Muslim League. 2° It was of the view 
that, in those Provinces where the Congress Party: 
was in a majority, coalition Ministries would be absolutely 
illogical.? That would be inconsistent with the principle of 
homogeneity and collective responsibility. The principles and 
the policy of the League were fundamentally different from: 
those of the Congress which had emphatically opposed the 
whole Act of 1935 and had accepted office in order to show the 
futility of the new constitution in which there were so vu 
Provisions for special powers of the Govemors: S MA i : 
office, its duty was to implement its election quA phe 
unable to fulfil those pledges, it would resign office. t : : 
it could Torm coalitions only with those parties whist wou E op 
at least the essentials of the congress programme. Peg ion 
from office was a great weapon with the Congress; which was 
as constitutional as it was effective in bringing dic Governors 
round in case of difference."?? In such a case, it was impo- 
ssible to join in a coalition with the Muslim League which had 
accepted the Provincial part of the Act of 1935 practically with 
a view to working the constitution.?* 

The Muslim League claimed that the refusal of the Cong- 
Tess to form coalition Ministries with it was against the spirit 
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of the Government of India Act, 1935. Under the Instrument 
of Instructions issued to the Governors, they were to include, in 
their Councils of Ministers, members of important minority 
‘communities. The Muslim League had demanded that the 
Muslim members of the Ministries should be chosen by the 
Muslim League. This the Congress had refused to accept. The 
Congress claimed to be a representative body of all Indians. 
Though it was predominantly Hindu in composition, its ideals 
were not communal. Again, it had in its ranks members of all 
communities including Muslims. Besides, some of the Muslim 
members of the Legislatures in the Congress-majority Provinces 
were Congressmen. Moreover, the Congress could not ignore 
the existence of Muslim parties other than the League—e.g., the 
Arhars, Jamiat-ul-ulema, etc. So, according to the Congress, 
the claim of the League to an exclusive right to choose Muslim 
members of the Ministries in the Congress Provinces was wholly 
illogical. 


Whatever might be the logic in the refusal of the Congress 
to form coalition Governments, the fact is that the Muslim Lea- 
gue interpreted it as the attempt of the Congress to establish a 
Hindu Raj? (as the Congress was predominantly Hindu in 
composition) and to suppress all other minorities. Being fru- 
strated in its attempts to be an equal partner with the Congress, 
the League carried on an intense propaganda against it. The 
Lahore resolution was perhaps a direct result of that frustra- 
tion.?5 


Y 


CHAPTER V 
THE CONSTITUTIONAL IMPASSE 
(18th October, 1939—11th March, 1942) 


With the resolution of the Congress Working Committee 
directing the Provincial Congress Ministries to resign, ensued 
a constitutional deadlock. On the resignation of these Min- 
istries, the administration of the Congress Provinces was taken 
over by the Governors concerned under Section 93 of the Go- 
vernment of India Act, 1935. Henceforward, a pretty game 
continued : the Congress was demanding independence ; the 
British Government was repeating the plea of its obligations 
to Princes, minorities, commercial interests, services, etc. 
The problem of imperial defence also was put forward. The Mu- 
‘slim League’s activities encouraged the British Government. 

It has already been noted that the Viceroy's statement of 


6th November, 1939, was disappointing to à degree. On 19th 
November, 1939, Gandhiji wrote that the only way out of the 
as a Constituent Assembly with reservation of seats 
according to its numerical-strength and 
he Muslims. On the same day, the 
ee met at Allahabad and passed a 
g with the issue of minorities and 


other interests.2. The purport of the resolution of the Working 
Committee was embodied in a circular issued by the General 
Secretary to all Provincial Congress Committees. : 

Already, in the autumn of 1939, Sir Stafford Cripps had visited 
India and taken a memorandum from Gandhiji.? On 26th October, 


1939, Sir Stafford recommended a scheme to the House of 
an problem.* He said that, 


Commons for the solution of the Indi 
true to the ideals of democracy for which the British 
“Government was fighting, the Indian people could be assured 


impasse wi 
“for every real minority 
separate electorates for t 
Congress Working Committ 
similar, resolution for dealin, 
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that the British Government’s objective was self-government for 
the Indian people. As, in the middle of the war, it was not 
possible for the British Government to devise a new constitution 
in accordance with the wishes of the Indian people, he 
recommended, as an immediate step, the following adjustment : 


First, abandonment on the part of the British Government 


of the idea of an all-India federation and dealing with the pro- 
blem as one for British India alone. 


Secondly, election of anew Central Legislative Assembly 
on the basis of registers for the Provinces. Major parties 
in that Legislature were to form a Government which the Vi- 
ceroy should appoint as his Executive Council. Further, 
though technically the new Council would not be a Cabinet, 
the British Government could give an undertaking that the 
Viceroy would deal with that Executive Council as a Cabinet.4 

The onus of forming a Government was thus thrown upon 
the major parties which, moreover, were expected to agree on 


a possible course of action so that a Cabinet-like Government 
could function. s 


Speaking in the House of Lords on 14th December, 1939, 
Lord Zetland repeated the old arguments for deferring a sett- 
lement of the Indian question. To quote Lord Zetland, “There 
is the defence of India, there are our obligations to the Princes, 
and there is the position in India which our people have built 
up during generations past.” There were the minorities also. 
All these stood in the way of a constitutional settiement.® 
Pandit Jawaharlal Nehru rejoined that a Constituent Assembly 
would solve the problems—the difficulties among groups being 
settled by independent arbitration.* Henceforward, the Con- 
gress spoke of special interests of minorities as social and cul- 
tural but not political. The year 1939 ended in bitter disapp- 
ointment at the attitude of the British Government. The Con- 
gress Working Committee asked the Congress members of 
the Central Assembly to continue boycott indefinitely 
except for retaining seats. Quite early in the year- 
1940, speaking at the Orient Club, Bombay, on 10th’ 
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January, Lord Linlithgow reiterated that the British 
Government’s objective for India was Dominion Status of the 
Statute of Westminster variety. “He drew attention to the 
fact that, while the Federal scheme of the Act (of 1935) afforded 
the swiftest stepping stone towards Dominion status, His Ma- 
jesty's Government were only too willing, when the time came, 
to examine the whole field in consultation with all parties and 
interests in India ; and he further explained that His Majesty’s 
Government were prepared in the meantime to expand the 
Executive Council of the Governor-General on lines indicated 
in November last by the inclusion of a small number of poli- 
tical leaders."$ Matters did not improve even after Gandhiji 
Saw the Viceroy on 5th February, 1940, at the invitation of the 
latter. The interview was futile as the Viceroy said that “the 
Federal scheme of the Act, while at present in suspense, afforded 
the swiftest stepping stone towards Dominion Status, and that 
its adoption with the consent of all concerned would facilitate 
a solution of many problems that had to be faced in that conn- 
ection.” The Viceroy pointed out that the offer, put forward 


by him in November of the previous year, of the expansion of 
s Executive Council on the basis, then 
He added, "Subject to the consent 
ajesty’s Government would be pre- 
Pared also to reopen the Federal Scheme so as to expedite the 
achievement of Dominion Status and facilitate a settlement 
after the war of the issues to which it gave rise."? Gandhiji 
Teplied that the proposal did not meet the demand of the Con- 
gress Party and suggested postponement of further inti 
With the object of finding a solution of the difficulties which 1a 

risen. Shortly after this, the Congress adopted a resolution 
at its Ramgarh session on 20th March, 1940. The resolution 
declared that, as the war was being carried on for imperialist 


ends, the Congress could not help in the prosecution of the rae 
with men, money or material. It declared that nothing short o 


Complete independence could be acceptable to the people 9 
India, Further, the Indian constitution. must be framed by 
the Indian people through a Censtituent Assembly elected on 


the Governor-General’ 
Indicated, remained open. 
Of the parties affected, His M. 
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the basis of adult suffrage. The Constituent Assembly, again, 
was the proper authority to solve the minority problem. The 
resolution also emphasised that India’s constitution must be 
based on independence, democracy and national unity. It 
disapproved and condemned any attempt at division of India 
or splitting up its nationhood. It rejected the plea of the in- 
terests of the Princes, or of foreign vested interests, to come 
in the way of India’s freedom. Sovereignty in India must be- 
long to the people —it asserted. As regards its immediate 
programme of action, it said that, as a part of its policy of di- 
ssociating India from the war, it would launch a campaign of 
Civil Disobedience as soonas the Congress organisation was fit 
enough for the purpose, or in case circumstances demanded 
it. The responsibility for declaring Civil Disobedience would 
be Gandhijí's." About this time, the Muslim League, at its 
Lahore session, passed a resolution demanding partition of the 
country. Thus ended the first phase of the constitutional 
deadlock with the prospect of Civil Disobedience looming large 
in the horizon and the Muslim League's demand for partition. 


In May, 1940, the British Cabinet was reconstituted with 
Mr. Churchill as the Prime Minister in place of Mr. Cha- 
mberlain, and Mr. Amery became the Secretary of State for 
India in place of Lord Zetland. His first speech as Secretary 
of State did not show any departure from the policy of the pre- 
vious Government. The attainment by India of “free and equal 
partnership” was defined as the goal of the British Govern- 
ment’s policy towards India ; and that, again, was to"be based 


on an agreed settlement of the legitimate claims of all comm- 


unities and interests.? At this time, events were moving at 


a rapid pace in Europe. With the fall of France in June, 1940, 
it was apprehended that Britain also would fall bondi This 
apprehension was strengthened by the India- 
Provisions) Act, which was passed at this ti 
the Governor-General in India, in the event of a complete inter- 
ruption of communications with the United Kingdom, some 
of the powers exercised by the Secretary of State for India.!5 


Burma (Emergency 
me, transferring to 
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The Congress Working Committee met at Wardha on 21st June, 
1940, to consider the situation.!? It felt that, as British power 
was about to collapse and the Congress was likely to take over, 
it must prepare for non-violent defence of the country. 
Ultimately, however, the Working Committee decided that armed 
forces and violent methods would be necessary for defence and 
for maintaining law and order in the country. The statement, 
issued by the Working Committee, said : “The problem of the 
achievement of national freedom has now to be considered along 
with one of its maintenance and the defence of the country against 
possible external aggression and internal disorder....... (Mahat- 
ma Gandhi) feels that at this critical phase in the history of man, 
the Congress should enforce this ideal (non-violence) by itself 
declaring that it does not want that India should maintain armed 
forces to defend her freedom against external aggression or internal 
disorder...... eee (The Committee) have come to the 
conclusion that they are unable to go to the full length with 
Gandhiji. But they recognise that he should be free to 
pursue his great ideal in his own way and, therefore, absolve 
him from responsibility for the programme and activity which 
the Congress has to pursue under conditions at present prevai- 
ling in India and the world in regard to external aggression 


and internal disorder... +--+ 


Thus, the Congress was thinking in terms of taking over the 
administration. For the purposes of administration at that time, 
it approved, against Gandhiji’s convictions, the use of violence 
and physical force. Nevertheless, it refrained from co-operating 
with the war activities of the Government of India. It was 
determined to continue the struggle for independence and to 
adopt in that struggle nothing but non-cooperative, non-violent 
methods. In its statement, the Working Committee added :— 
“The methods and basic policy of non-violence in the national 
struggle for freedom continue in full force and are not affected 
in the least by the inability to extend it to the region of national 
defence. War-Committees....-- cannot be supported, and 
Congressmen cannot participate in them or contribute to war 
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funds. Nor can Congressmen associate themselves with 
Government-controlled cvic guards.” 


The Working Committee met again at Delhi from 3rd to 
7th July to consider the issue. It adopted a resolution pairing 
the demand for a declaration of India's independence with the 
demand for the establishment of a provisional National Govern- 
ment as a pre-requisite to Congress’ throwing full weight in 
the efforts for the effective organisation of the defence of the 
country. The resolution reads as follows:— 


“The Working Committee are more than ever convinced 
that the acknowledgement by Great Britain of the complete in- 
dependence of India is the only solution of the problems facing 
both India and Britain and arc, therefore, of opinion that such 
an unequivocal declaration should be immediately made and that, 
as an immediate step in giving effect to it, a provisional National 
Government should be constituted at the Centre, which, though 
formed as a transitory measure, should be such as to command 
the confidence of all the elected elements in the Central Legisla- 
ture and secure the closest co-operation of all the responsible 
Governmeats in the Provinces.’’!8 


This resolution was then ratified by the A. I. C. C. at Poona 
(July, 1940).19 


The Delhi resolution of the Congress definitely meant by 
“National Government’ a Government composed not of the 
nominees of the Governor-General but of persons broadly 
representing the different elements of the Indian nation. The 
Congress had simply wanted the members of the Executive Council 
of the Governor-General to be representatives of the parties and 
groups elected to the Central Legislature.The resolution was not 
acceptable to the League, for, to Mr. Jinnah, to participate in 
the working of the constitution at the Centre would be to give 
up his two-nation theory. The Central Government had been 
controlling the Provincial Governments under the Government 
of India Act (Amendment) Act, 1939, and the Central Legislature 
had been elected on a unitary basis under the Government of 
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India Act. To participate in its working would mean leading the 
Congress to its cherished position. This, Mr. Jinnah felt, would 
go against the interests of the Muslims.?^ 


The reply of the British Government to the new move of the 
‘Congress was the “August Offer", embodied in a statement, 
made by the Viceroy on 8th August, 1940.?! 


The Viceroy said that, ever since October, 1939, it had been the 
desire of the British Government to expand the Executive Council 
of the Governor-General but this had not been possible on account 
of the differences between the major political parties. Though 
the differences preventing the achievement of Indian national 
unity still existed, the British Government proposed to expand 
the Governor-General's Executive Council immediately and to 
set up a body which would closely associate Indian public opinion 
with the conduct of the war by the Central Government. The 
Governor-General had been authorised accordingly by the British 
Government to invite a certain number of representative Indians 
to join his Executive Council. He had been further authorised 
to establish a War Advisory Council which would meet at regular 
intervals and which would contain representatives of the Indian 
States and of other interests in the national life of India as a whole. 
ition of minorities in relation to any future 
Constitutional scheme, the Viceroy said that full weight would 
be given to the views of the minorities in any revision of the "s 
stitutional plan of 1935 and that the British cns Me 
not contemplate transfer of their responsibilities for the ee 
and welfare of India to any system of government Kee x ^ 
rity was directly denied by large and powerfu £ D i 
India’s national life. Nor could they be parties to 
coercion of such elements into submission to such a government. 

As to India's political goal, he referred to the British ET 
ernment's promise of Dominion Status and added Has ux 
and equal partnership in the British Commonwealth  remaine 
the objective of the British policy in India. The British Gov- 
ernment sympathised with the desire that a new constitution 


As to the pos 
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(within the British Commonwealth of Nations) should be built 
primarily by the Indians themselves. But it would be sub- 
ject to the due fulfilment of the obligations of the British Gov- 
ernment. After the conclusion of the war, there was to be 
set up a body representative of the principal elements in India's 
national life in order to devise the framework of the new cons- 
titution. Meanwhile, the British Government would welcome 
and promote. in any way possible, every sincere and practical 
step that might be taken by representative Indians themselves 
to reach a basis of friendly agreement, first, upon the form which 
the post-war representative body should take and the methods 
by which it should arrive at its conclusions and, secondiy, upon 
the principles and outlines of the constitution itself. 


In explaining the August offer in the House of Commons 
on 14th August, 1940, Mr. Amery said that the constitutional 
deadlock in India was not so much between the British Gover- 
nment and a consentient Indian opinion as between the main 
elements in India's own national life—the Indian National Con- 
gress, the Muslim League and the Indian Princes. It could, 
therefore, be resolved by multilateral agreement to which the 
British Government could be only one of the parties. 
The Viceroy's offer was one of the expansion of his Executive 
Council and the establishment of a War Advisory Council.The 
enlarged Executive Council would continue to be responsible 
to the Governor-General and could not be responsible, in the 
Strictly constitutional sense, to the Legislature. In inviting 
a certain number of ‘representative’ Indians to join his Council 
the Viceroy would naturally take appropriate steps to ensure that 
they did, in fact, reflect the opinion of the parties from which 
they were chosen ; but they could not be made dependent on 
the support of the elected members of the Legislature, without 
changing the whole basis of the Indian Constitution in the 
middle of ithe wate If those members were made responsible 
to the Legislature, it would mean a change which the minorities 
might not accept. Further, the Viceroy’s offer was a step towards 


Dominion Status. He added that the British Government 
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sympathised with the desire that the new constitutional 
scheme should be primarily the responsibility of the Indian people 
and that it wished to see it given the fullest practical expression. 
He emphasised, however, that such practical expression was: 
subject to the due fulfilment of the obligations which Great- 
Britain's long connection with India had imposed on her. Thé 
British Government could not divest itself of those obligations. 
That was the reason why India could noi immediately be given 
the status of a Dominion. 


As regards the number of members of the expanded Exe- 
cutive Council, it would depend on the nature of the response 
to the Viceroy’s offer. The members would hold definite port- 
folios. They would not, in the strictly constitutional sense, 
be responsible to the Legislature. They would not be nomi- 
nees of the parties but they should be representatives of the par- 
ties from which they would be selected after discussion and con- 
sideration of the names informally submitted. 

The War Advisory Council would be a much larger body 
of some twenty or more members. Its purpose would be to bring 
together experience and special knowledge from all over India to 
It would include, besides Indian mem- 
European industrial and commer- 
re constitution of India would be 
made by Indians themselves. But the constitution-making body 
would be constituted on the basis of an agreement between the 
representatives of the different elements in the Indian population. 
It would not be a body enjoying the confidence of one particular 
element, however influential but regarded as unacceptable to the 


minority elements.?? 

As the major political parties did not accept the Offer, the 
Governor-General announced the postponement of the expansion 
of the Executive Council and the establishment of the War 
Advisory Council.?? 

The August Offer fell far short of the Congress demand. Dr. 
Sitaramayya rightly holds the view that there was much that 
was avoidable repetition. In his Orient Club speech, the 


5 


help in the war efforts. 
bers, representatives of the 
cial community . The futu 
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Viceroy had spoken of Dominion Status of the Statute of West- 
minster variety, and now he was doing no more than using the 
expression, “free and equal partnership”. If free partnership 
implied the right of secession, there was no reason why a decla- 
ration could not immediately be made to the effect that India 
would be independent. When the Congress asked for National 
"Government, there was offered an expanded Executive Council. 
“Mr. Amery had construed the demand for National Government 
ito be the demand for responsible government which could not be 
*effected without overhauling the whole constitution during the 
.war. In fact, the Congress demand was that the National Govern- 
ment would be so composed as to command the confidence of 
all the elected elements of the Legislature. In other words, it 
wanted power to be transferred to the elected representatives of 
the people. It wanted the substance of representative govern- 
ment. Along with this, it wanted to establish some conventions 
of responsible government within the framework of the then 
existing constitution. A responsible government, in the true 
sense of the term, presupposes an elected legislature, the cabinet 
being formed of the leaders of the majority party of the legislature. 
This would necessitate fresh elections which could not be effected 
without overhauling the constitution. The Congress did not 
want a responsible government in the strict sense of the term. The 
‘scheme of the expanded Executive Council was not even dyarchy. 
‘In one respect, the August Offer was rather obtrusive. The Vice- 
roy’s statement clearly encouraged the Muslim League and 
the Princes to put all sorts of obstacles before any constituti- 
onal advancement that might be demanded by the Congress. The 
whole scheme clearly indicated Britain’s unwillingness to trans- 
fer power. If the British proposals had been made before the 
fall of France, the Congress might have given thought to them; 
but, after die unequivocal demand for a declaration. of indepen- 
dence, the Viceroy's offer of free and equal partnership was un- 


acceptable to it.** So bitter was Congress disappointment 


‘that Moulana Azad, who was the President of the Congress, 
_ did not see the Viceroy by whom he had been invited for discuss- 
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ions regarding the proposals.” The resolution passed by the 
Working Committee at Wardha (18th to 22nd August, 1940)?* 
indicated the impending storm in the political horizon of India. 


Gandhiji now said that he did not want independence but 
freedom of speech, i. e., freedom to preach “no-war” in India. 
If that demand was rejected, he would start Satyagraha.? He 
saw Lord Linlithgow and demanded the freedom to tell the 
people to refrain from assisting in war efforts.?? On the rejection 
of this demand, the Working Committee accepted Gandhiji’s 
plan of campaign and assured him of all co-operation.*° 


The Muslim League was glad that the August Offer had 
given the assurance that no future constitution would be framed 
without its consent. It insisted, however, on the acceptance of 
the principle of partition as the basis for any futuresettlement. As 
regards the immediate question of co-operation, the ban on Mus- 
lim membership of war committees was lifted. But the League was 
not satisfied with the principle of co-operation in the Central 
field, account being taken also of the fact that no such co-operation 
was sought for in those Provinces where the Governor’s rule 
was existing. The League Committee had been asked to send a 
Panel of four out of which two would be selected to serve on the 
Executive Council. This, according to the League, was not a 
proportionate share for it. Hence, it found the Offer unsatisfac- 
tory. As regards the War Advisory Council, the Working 
Committee of the League had been asked to send a panel out of 
which four would be nominated by the Viceroy. The Committee 
did not know its constitution nor its functions beyond. the fact 
that it would consist of about 20 people. Hence, the Committee 


found the Offer unacceptable.” 

violent Civil Disobedience began 
on 17th October, 1940,?? under the direction of Gandhiji. He 
did not want it to be a mass movement. That is why he began 
the campaign by choosing certain Congressmen who individually 
and separately offered Satyagraha. The campaign was gradually 
extended to include ordinary four-anna members.?? 


The Satyagraha or the non- 
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While Gandhiji was conducting the Satyagraha campaign, 
a Non-Party Conference was held at Bombay under the leader- 
ship of Sir Tej Bahadur Sapru on 13th March, 1941. A resolution 
was passed, demanding—(1) the reconstruction of the Governor- 
General’s Executive Council in such a manner that it would be: 
composed entirely of non-official Indians drawn from important 
elements in public life, Finance and Defence also being in charge 
of Indian members; (2) that the Executive Council should be 
responsible to the Crown and not to the Legislature while the 
war was in progress. but was to betreated in regard to all interim- 
perial and international matters on the same footing as a Domin- 
ion Government; and (3) that the British Government should 
make a declaration promising India Dominion Status within a 
specified time limit after the war.*! Sir Tej Bahadur saw the Vice- 
roy on 7th April to explain this Bombay resolution. He held 
the view that, if the Congress and the League agreed to come 
in, they should be allowed to do so. But, even without them, 
the Central Government must be reconstituted. Mr. Jinnah 
scoffed at the Bombay Conference as a Dutch Army of all Generals 
and no soldiers. The British Government's attitude to the 
Bombay resolution was evident from Mr. Amery's speech of 22nd 
April, 1941, in which he said that the scheme proposed was not 
a modification of the then existing government but its supersession 
—a thing beyond the strain and urgency of the war situation. He 
thought it would also create internal constitutional problems of 
no little difficulty and raise the still unresolved issues of the con- 
stitutional future. He said that, in the absence of an agreement 
among the different sections of Indians, no constitutional advance 
was possible for India. This was, according to him, precisely 
the reason why the British Government's proposal for 
sion ofthe Viceroy's Executive Council was in sus 
thought that difficulty would not be lessened, bu 
enhanced, by, any suggestion of a new type of Executive with 
more. extensive powers. He regretted the fact that Dr. Sapru 
and his friends had not been able to secure beforehand for their 
scheme any kind of agreement, if not between the Congress and 
the Muslim League, at any rate between the latter and other 


the expan- 
pense. He 
t inevitably 
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representatives of the Hindu majority. -He told the House of 
Commons that Mr. Jinnah had repudiated the whole scheme 
às being entirely on wrong lines and as a trap into which Dr. 
Sapru had been led by Congress wirepullers, and thatthe General 
Secretary of the Hindu Mahasabha had also declared that he 
would not co-operate in any scheme in which the Hindu commu- 
nity had not been given proportionate representation. 

Mr. Amery then discussed the difficulty that would arise 
if the reconstructed Executive Council was composed of men 
politically unsupported. Then, objections against it would be 
much more formidable. He thought, in that case, it would be 
difficult to pursuade Parliament to confer Dominion or quasi- 
Dominion powers on such a body.** 

While moving a resolution in the House of Commons to extend 
the Proclamations under Section 93 of the Government of India 
Act, 1935, for another year, Mr. Amery expressd the view that a 
change in the type of Government during the war was not possible 
but that there was nothing to prevent the Indians from having 
discussions among themselves. He pointed out further that, as 
the Congress Ministries had resigned at the orders of the Congress 
high command, the other elements in India, namely, the non-Co- 
ngress Provinces, the Muslim community generally, and the Pri- 
nces became much more reluctant than ever to take part in a 
Central Government which was likely to be subject to the control 
of such majority in the Legislature as would obey the orders of 


the Congress Central Executive. 

He álso pointed to the strength, the demand for partition 
Was gaining. “The most significant symptom of the changed 
Situation is the... demand...voiced by Mr. Jinnah for partition" 
Said Mr. Amery. He then referred to the Congress refusal to 
accept the Federal provisions of the Act of 1935 and 
said, “Congress repudiated the Federal provisions of the Act 
of 1935 largely because they weighted representation to some 
extent in the Legislature, in favour of minority elements, in what 
it regarded undemocratic sense. Congress, I fear, is blinded to 
the risk that no alternative Constitution is now likely to emerge 
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which can secure for it as great a measure of influence and 


control over India as a whole as it would have exercised under 
the present Act." 


/ 


In these circumstances, said Mr. Amery, the whole constitu- 
tional field was open for modification or fundamental reconstruc- 
tion of the then existing Act subject to agreement among the 
Indian parties as to the type ofthe constitution they were prepared 
to work. He added, “If they (the Indian statesmen) come to the’ 
conclusion that our type of democracy, with an Executive depen- 
dent upon a Parliamentary majority, stands in the way of agree- 
ment, and that India's needs could be better met by an Execu- 
tive deriving its authority more directly from the federated units 
and, like the American Executive, independent of the Legislature, 
ji: en is their responsibility.''?* 


Reading between the lines, Dr. Sapru saw a hint at the parti- 
tion of India and did not hesitate to protest against it.5° 

Shortly after this, as Germany proved her superior strength 
by attacking Russia about the middle of June, 1941, the British 
Governmentsaw theurgency of securing the whole-hearted support 
of India by doing something for her. Accordingly, the Governor- 
General’s Executive Council was expanded on 22nd July, 1941, 
and the National Defence Council was established. 


The announcement issued by the Governor-General on 22nd 
July, 1941, reads as follows:— 


“As a result of the increased pressure of work in connexion 
with the war, it has been decided to enlarge the Executive Council 
of the Governor-General of India in order to permit the separa- 
tion of the portfolios of Law and Supply and of Commerce and 
Labour; and the division of the present portfolio of Education, 
Health and Lands into separate portfolios of Education, Health 
and Lands and Indians Overseas, and also the creation of the 
portfolios of Information and of Civil Defence 


The King approved the following appointments to the five 
new seats:- 


Member for Supply—Sir Hormusji P. Mody. 
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Member for Information—The Rt. Hon. Sir Akbar- 
Hydari. 

Member for Civil Defence—Mr. E. Raghabendra Rao. ` 

Member for Labour—Malik Sir Feroz Khan Noon. A 

Member for Indians Overseas—Mr. M. S. Aney. 

For the vacancies in the places of Sir Zafrulla Khan and Sir 
Girija Shankar Bajpai the following were appointed :— 

. Law Member—Sir Sultan Ahmed. 
Member for Education, Health and Lands—Mr. Nalini 
Ranjan Sarkar. 

Sir A. Ramaswamy Mudaliar remained Member for Commerce ; 
So did Sir Reginald Maxwell Member for Home Affairs, 
Sir Andrew Clow Member for Communications, and Sir Jeremy 
Raisman Member for Finance. The Commander-in-Chief was 
General Wavell. 

In this expanded Executive Council, eight were Indian and 
four British. Of the eight Indians, three were Muslim, four Hindu 
and one Parsi. Most of the Indians had held high office before 
they were appointed to the Executive Council. But they were 
Simply nominees of the Governor-General and were not chosen 
by any Indian political party. As such, they represented none 
but themselves. The expanded Executive Council was, there- 
fore, by no means a ‘National Government." Y 

The Secretary of State for India described the increase in the: 
Proportion of Indians on the Executive Council as a "change in 
the spirit;'if not in the letter, of the Constitution.” As a matter 
of fact, it was nothing of the kind. Only certain portfolios were 
Separated or created and entrusted to different hands. Of the 
two new portfolios one was Civil Defence. The department 
of Civil Defence had nothing to do with military defence. It 
Was to include the A. R. P. and the care of the refugee population, 
and it was expected that it would develop into an important port- 
folio. The department of: Information would include the task 
of mobilising the country’s war effort and sustaining morale and! 
confidence. A 


po 
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The National Defence Council was to consist of about 30- 
members and would include “representatives” of the Indian 
‘States as well as of the Provincesand of other elements in the natio- 
nal life of India in its relation to the war efforts., The Press 
‘Communique of 22nd July announced the names of the representa- 
tives of the Provinces, those of the States were announed in a 
Press Communique on 3rd October, 1941. Needless to say, 
these “representatives” were not chosen by the political parties 
"but were simply nominees of the Governor-General. It included, 
amongst others, Mr. Fazlul Huq, Chief Minister of Bengal, Sir 
Md. Saadulla, Chief Minister of Assam and Sir Sikandar Hyat 
Khan, Chief Minister of the Punjab. 


The expansion of the Viceroy's Executive Council and the 
establishment of the National Defence Council were not receiv- 
ed favourably by any of the parties in India. Mr. Jinnah felt 
offended by the fact that the Viceroy should have canvassed his 
men over his head, he being the President of the League and its 
Executive Committee. He threatened disciplinary action against 
the Chief Ministers of Bengal, Assam and the Punjab as these 
men were included in the National Defence Council.42 The 
Working Committee of the Muslim League met at Bombay on 
24th August, 1941, and on the 25th, it passed a resolution calling 
upon Sir Sikandar Hyat Khan, Sir Mohammad Saadulla and 
Mr. Fazlul Hug, the Chief Ministers of the Punjab, Assam 
and Bengal respectively to resign from the National Defence 
"Council? They had no other alternative 
Mr. Huq resigned his membership of 
‘Committee also as a matter of protest.45 


than to resign. 
the League, Working 


Mr. Ambedkar, a leader of the Sch 
to Mr. Amery telling him that it was 
there was no Seheduled Caste member o 
tive Council. He pressed for the inclu 
Caste member.‘¢ 


eduled Castes, cabled 
really surprising that 
n the expanded Execu- 
sion of one Scheduled 


The Sikhs took it as an insult to themselves that no Sikh had 
been taken in the Executive Council—specially when that expan- 
sion was effected to improve the war effort.47 
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Gandhiji’s view was that the announcement did not affect 
the stand taken by the Congress nor did it satisfy the Congress 


-demand.*8 

Trying to defend the Government’s case, Mr. Amery told the 
House of Commons on Ist August, 1941, that it was a matter of 
general acceptance that India should, as soon as it was practicable, 
attain to Dominion Status or, as he preferred to callit, a free and 
-equal partnership in the British Commonwealth. “Today the 
India should govern herself, but how 


major issue is not whether 
is she to govern herself....", said Mr. Amery. Further, 


it was not a case of the British Government's unwillingness to 
g 


give self-government to India but of the absence of any willing- 


ness among the Indians themselves to agree upon the terms on 
which they would govern themselves— "either India as a whole 


or.... as separate units.” “The whole essence of our policy is 
to invite, to urge, Indians to come to an agreement, ” said he.4® 


On 26th July, 1941, the Second Non-Party Conference was 
held at Poona under the chairmanship of Sir Tej Bahadur Sapru.® 
He was glad at the expansion of the Executive Council but was 
not satisfied with the distribution of portfolios like Home, 
Defence and Finance which had not been transferred to Indian 
hands. This Conference was important, for it was joined by 
the Rt. Hon. M. R. Jayakar who had resigned his membership 
of the Privy Council. He expressd disgust at the attitude of the 
British Government to the Congress demand because it had, in 


a way, encouraged the Muslim League. 


On'6th August, 1941, a Bill to postpone elections to Provincial 
Legislatures was introduced in the House of Lords. Under 
the then existing constitutional provisions (Section 61 (2) of the 
Government of India Act, 1935), the Legislative Assemblies of 
the. Provinces had a maximum life of five years. , That period 
was to expire soon in 1942. The effect of the Bill was to extend 
the maximum possible life of those legislative bodies to a period 
«expiring 12 months after the end ofthe war. The Bill was entirely 
permissive. The real objective of the British Government behind 
this Bill was revealed in a speech of Mr. Amery in the House 
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of Commons in the course of which he said, “I think it would be 
little less than farcical, at any rate, so long as that position (the 
withdrawal of Ministries) continues, if elections were held merely 
in order to afford an Opportunity for ventilating Mr. Gandhi’s 
policy of negation, without any prospects of returning to 
constitutional Government after these elections." 


About this time, Reforms Commissioner Hodson investigated 
the problems of consitutional reform in India. In parti- 
cular, he examined the possibilities of (1) Composite Cabinets, 
(2) Irremovable Executives, (3) Redistribution of Provinces, 
not necessarily on a linguistic basis and (4) a Federation or a 
Confederation of India as the case might be.54 


On the top of the exasperation caused by the Britsih policy 
in India came Mr. Churchill'sexplanation of the *Atlantic Charter 
In this connection, it may be pointed out that ever since the sien- 
ing of the Atlantic Charter by President Roosevelt of America 
and Prime Minister Churchill of Britain on l4th August, 1940, 


there had been an uneasiness in the public mind as to the true 
implications of that Charter. 


The Atlantic Charter was the first authoritative statement 
of British war aims and also a basis on which the U. S. A. and 
Britain fought the Second World War. The Charter had declar- 
ed that the Countries of the Signatories had no aim of territorial 
aggrandisement; in future, the free will of the people would deter- 
mine their form of government and they hoped to see established 
a peace which would enable nations to live in security within 
their own boundaries and in freedom from want and fear.55 Now, 
in his speech of 9th September, 1941, Mr. Churchill said that the 
principles of the Charter (i.e., non-aggression, self-determination 
and national security and freedom) applied only to the war-devast- 
ated countries of Europe. According to him, 
Separate problem from the pro i 


British Crown. 55 


Mr. Churchill’s statement Was, disappointing to a degree and 
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caused embarrassment even to the friends of the British Govern- 
ment in India. Mr. Amery tried to pacify those people by 


saying that the genuine desire of Britain was to see India find her 


position, as soon as possible, as a free and equal partner in the 


British Commonwealth.” 

In the meantime, the Bill for the postponement of Provincial 
élections had been given the second and the third readings in the 
House of Commons; and, in India, the Individual Satyagraha 
campaign was continuing. A year of that campaign was complet- 
ed on 17th October, 1941, when began pressures from unattached 
leaders suggesting the withdrawal of Satyagraha. The Muslim 
League co-operated with the Government in the Provinces but 
withdrew its members from the National Defence Council. Though 
pressed for the withdrawal of Satyagraha, Gandhiji stuck to 
his point and desired that Civil Disobedience was to continue, 
in spite of the releases of Civil Disobedience prisoners, as he saw 
no change of policy on the part of the British Government.5? 


The only change that took place in the political situation was 


that in October, 1941, the Deputy Leader and Secretary of the 


Congress Assembly Party thought that the Congress members 
permitted to attend the Assem- 


of the Central Assembly might be 
e sevei th year of its term. 


bly,59 if only to retain their seats in th 
Originally, the term was three years but it had been extended 


from time to time by the Governor-General under Section 63 (D) 
of the Government of India Act as continued in force (with am- 
endments) by the Ninth Schedule to the Government of India 
Act, 1935. 

So, the deadlock remained u 
attack on Pearl Harbour in December, 1941, gave a serious turn 
to the war?. The Congress Working Committee, which met 
from 23rd December to 30th December, 1941, at Bardoli, adopted 
a resolution virtually suspending the Satyagraha movement.9 It 


seems that the movement was intended to act as a feeler to ascer- 
and, on the accom- 


tain the reaction of the British Government; 
plishment of its objective, it was abandoned. 
The shape of events to come was also, to 


nresolved when the Japanese 


a certain extent, 
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influenced by the visit of Generalissimo Chiang Kai-shek of China 
to India in February, 1942. In a message to the people of India, 
he said, “I sincerely hope and I confidently believe that. our 
ally, Great Britain without waiting for any demands on the 
part of the people of India, will, as speedily as possible, give them 
real political power so that they may be in a position further to 
develop their spiritual and national strength and thus realise 
that their participation in the war is not merely an aid to the anti- 
aggression nations for securing victory, but also a turning point 
in their struggle for India’s freedom. From an objective point 
of view, I am of the opinion that this would be the wisest policy 
which will redound to the credit of the British Empire."^? 


Chiang's message to the people of India was virtually an appeal 
to the British Government to give India independence. This 
appeal from an ally was not wholly lost on Britain. Possibly 
also due to American pressure, the British Government saw the 
necessity of doing something for resolving the Indian deadlock.* 
The result was the Cripps Mission to India. 


CHAPTER VI 
THE CRIPPS MISSION. 


Owing to the imminence of the Japanese invasion of India, 
the British War Cabinet realised the importance of the whole- 
hearted co-operation of the Indian people and sent Sir Stafford 


. Cripps, Lord Privy Seal, a member of the War Cabinet, to 


India with its proposals. Sir Stafford had already suggested 
some changes with a view to solving the Indian problem.! Behind 
the decision of the War Cabinet, there were also a general feel- 
ing in Britain that the Indian deadlock must be resolved, the 
appeal of Chiang Kai-shek and possibly also pressure from the 
American Government.? Sir Stafford Cripps’ visit to India 
was announced by Mr. Churchill in the House of Commons 
on llth March, 1942. The Prime Minister said— "The crisis 
in the affairs of India arising out of the Japanese advance has 
made us wish to rally all the forces of Indian life, to guard their 
land from the menace of the invader. In August, 1940, a full 
statement was made about the aims and policy we are pursuing 
in India. This amounted, in short, to a promise that, as soon 
as possible after the war, India should attain Dominion Status, 
in full freedom and equality with this country and the other 
Dominions, under a Constitution to be framed by Indians by 
agreement among themselves and acceptable to the main ele- 
ments in Indian national life. This was, of course, subject to 
the fulfilment of our obligations for the protection of minori- 
ties, including the depressed classes, and of our treaty obliga- 
tions to the Indian States, and to the settlement of certain lesser 
matters arising out of our long association with the fortunes 
of the Indian sub-continent. 

*However, Sir, in order to clothe these general declarations 


with precision and to convince all classes, races and creeds 
in India of our sincere resolve, the War Cabinet have 
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agreed unitedly upon conclusions for present and future 
action which, if accepted by India as a whole, would avoid the 
alternative dangers either that the resistance of a powerful 
minority might impose an indefinite veto upon the wishes of 
the majority or that a majority decision might be taken which 
would be resisted to a point destructive of internal harmony and 
fatal to the setting up of a new Constitution. We had thought 
of setting forth immediately the terms of this attempt, by a 
constructive British contribution, to aid India in the realisation 
of full self-government. We are, however, apprehensive that 
to make a public announcement at such a moment as this might 
do more harm than good. We must first assure ourselves that 
our scheme would win a reasonable and practical measure of 
acceptance, and thus promote the concentration of all Indian 
thought and energies upon the defence of the native soil. We 
should ill-serve the common cause if we made a declaration 
which would be rejected by essential elements in the Indian 
world, and which provoked fierce constitutional and communal 
disputes at a moment when the enemy is at the gates of India. 


“Accordingly, we propose to send a member of the War- 
Cabinet to India, to satisfy himself upon the spot, by personal 
consultation, that the conclusions upon which we are agreed, 
and which we believe represent a just and final solution, will 
achieve their purpose. My right hon. and learned Friend the 
Lord Privy Seal and Leader of the House has volunteered 
to undertake this task. He carries with him the full confi- 
dence of His Majesty’s Government, and he will Strive in their 
name to procure the necessary measure of assent, 
from the Hindu majority, but also from those great 
amongst which the Moslems are the most numero 
many grounds, pre-eminent. 


not only 
minorities, 
us and, on 


"The Lord Privy Seal will, at the same time, consult with 
the Viceroy and the Commander-in-Chief upon the military 
situation, bearing always in mind the paramount responsibility 
of His Majesty’s Government by every means in their power 
to shield the peoples of India from the perils which now beset 
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them. We must remember that India has a great part to play 
in the world's struggle for freedom and that her helping hand 
must be extended in loyal comradeship to the valiant Chinese 
people, who have fought alone so long. We must remember 
also that India is one of the bases from which the strongest 
counterblows must be struck at the advance of tyranny and 
aggression." ? 

The object of Sir Stafford's visit was to ascertain whether 
the proposals of the War Cabinet would be generally accept- 
able to Indian opinions. To this end, he was to hold discussions 
with the Viceroy at first and then meet the Commander-in- 
Chief and other members of the Executive Council and the 
Provincial Governors. The Indian National Congress, the 
Muslim League, the Chamber of Princes and the Hindu 
Mahasabha were asked to nominate their own representatives 
to hold discussions with him, and representatives of the Sikhs, 
the Liberal Party and the Scheduled Castes also were invited 


Sir Stafford Cripps also desired to see 


to meet him. 
the Provincial Chief 


other representative people including 
Ministers.* 

Cripps reached New Delhi on 23rd March,? and the pro- 
posals were published on 30th March, 1942.6 During the in- 
terval, he interviewed Indian leaders. The draft declaration, 
which he issued on behalf of the British Government, was as 


follows :— 

“His  Majestys Government, 
anxieties expressed in this country and in India as to the Tul 
filment ofthe promises made in regard to the future of India, 
have decided to lay down in precise and clear terms the steps 
which they propose shall be taken for the earliest possible reali- 
sation of self-government in India. The object is the creation 
of a new Indian Union which shall constitute a Dominion, 
associated with the United Kingdom and the other Dominions 
by a common allegiance to the Crown, but equal to them in 
every respect, in no way subordinate in any aspect of its domes- 


tic and external affairs. 


having considered — the 


o 


80 THE CONSTITUTIONAL DEVELOPMENT OF INDIA 


“His Majesty's Government, therefore, make the following. 
declaration : 


“(a) Immediately upon the cessation of hostilities, steps: 
shall be taken to set up in India, in the manner described here- 


after, an elected body charged with the task of framing a new 
Constitution for India. 


“(b) Provision shall be made, as set out below, for 
participation of the Indian States in the constitution-making 
body. 

“(c) His Majesty’s Government undertake to accept and 
implement forthwith the Constitution so framed subject only 
to :— 

*(I) the right of any Province of British India that is not 
prepared to accept the new Constitution to retain its present 


constitutional position, provision being made for its subsequent 
accession if it so decides. 


"With such non-acceding Provinces, should they so desire,. 
His Majesty’s Government will be prepared to agree upon a 
new Constitution, giving them the same fullstatus as Indian 


Union, and arrived at by a procedure analogous to that here 
laid down. 


"(II) the signing of a Treaty which shall be negotiated 
between His Majesty’s Government and the constitution- 
making body. This Treaty will cover all necessary matters 
arising out of the complete transfer of responsibility from 
British to Indian hands ; it will make provision, in accordance 
with undertakings given by His Majesty’s Government, for 
the protection of racial and religious minorities ; but will not 
impose any restriction on the power of the Indis Union to 


decide in the future its relationship to the other Member States 
of the British Commonwealth. 


"Whether or not an Indian State elects to adhere to the 
Constitution, it will be necessary to negotiate a revision of its 
Treaty arrangements, so far as this may be required in the 
new situation. 
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"(d) The constitution-making body shall be composed as 
follows, unless the leaders of Indian opinion in the principal 
communities agree upon some other form before the end of 
hostilities :— 

"Immediately upon the result being known of the Provin- 
cial elections which will be necessary at the end of hostilities;. 
the entire membership of the Lower Houses of Provincial Legis- 
latures shall, as a single electoral college, proceed to the election 
of the constitution-making body by the system of proportional. 
representation. This new body shall be in number about one-- 
tenth of the number of the electoral college. 

"Indian States shall be invited to appoint representatives 
in the same proportion to their total population as in the case 
of representatives of British India as a whole, and with the same 
powers as British Indian members. 

“(e) During the critical period which now faces India and 
until the new Constitution can be framed His Majesty's Govern- 
ment must inevitably bear the responsibility for and retain 
control and direction of the defence of India as part of 
their world war effort, but the task of organising to the full the 
military, moral and material resources of India must be the res- 
Ponsibility of the Government of India with the co-operation of 
the people of India. His Majesty’s Government desire and invite 
the immediate and effective participation of the leaders of the 
Principal sections of the Indian people in the counsels of their 
Country, of the Commonwealth and of the United Nations. 
Thus they will be enabled to give their active and constructive 
help in the discharge of a task which is vital and essential for 


the future freedom of India."* 

According to the Proposal, therefore, India would, after 
the war, become a Dominion with the full right to secede from 
the British Commonwealth and with the right to enter indepen- 
dently into treaties with any other nation in the world. The new 
Constitution of India would be framed by a Constituent Assembly 
Composed of representatives of the Provinces and the Indian 
States. The representatives of the Provinces were to be elected! 


6 
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by the lower houses of Provincial Legislatures elected after 
the cessation of hostilities. The representatives of the States 
would be nominees of their Rulers. The constitution-making 
body would have as its object the framing of a single 
constitution for the whole of India. The Provinces were to 
come together to frame a common constitution. But, if 
they found that they could not overcome their differences and 
some Provinces were still not satisfied with the constitution, 
‘then such Provinces could remain out with complete self- 
-government.® In a letter to Moulana Azad (dated April 2, 
1942) Sir Stafford Cripps said that a Province should reach its 
decision by a vote in the Legislative Assembly on a resolution 
that the Province should join the Indian Union and that, if the 
wmajority for accession was less than 60%, the minority would 
have the right to demand a plebiscite of the adult male popu- 
lation? which would then determine the matter by a simple 
majority. It seems that the resolution might be negatived 
effectively (i.e, a Province might decide not to join the 
Indian Union) by a simple majority in the Legislative Assembly. 


A treaty was to be concluded between the British Govern- 
ment and the constitution-making body providing for the 
transfer of power. Such a treaty would make provision for 
the protection of racial and religious minorities. Without 
fulfilment of the provisions relating to the Provinces and minori- 
ties, the British Government would not accept or implement 
Xhe new constitution. 

“The main features of the draft declaration so far as the 
"future was concerned were, therefore, provisions for Dominion 
Status with the right of secession, for the constitution to be 
framed by a Constituent Assembly, for a possible partition of 
` the country and for a treaty providing for the transfer of power 
.and safeguards for minorities. 

As later events showed, the hint of a possible partition 
of the country encouraged disintegrating tendencies in India. 
The leaders had, henceforth, to consider the problems in 
¿terms of partition. While Mr. Jinnah stiffened his attitude, 
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the Congress wavered. The Delhi resolution of the Congress 
Working Committee (issued on 11th April, 1942) observed 
that, even though the Congress was wedded to Indian freedom 
and unity, it could not “think in terms of compelling the people 
of any territorial unit to remain in an Indian Union against 
their declared and established will." Perhaps, the Con- 
gress felt that, only in this way, could it secure the co-operation 
of the Muslim League in its fight against British imperialism. 
When that co-operation was not forthcoming, it resiled from 
this position. The A.LC.C., sitting at Allahabad from 29th 
April to 2nd May, adopted a resolution throwing away the 
Working Committee’s resolution on territorial self-determina- 
tion. \ 

As regards the immediate future, the Cripps Proposal was 
to transfer all the departments except Defence to Indian hands. 
The British view-point was that, in a far-flung war (such as the 
War then was), defence could not be localised in a single country. 
If the British Government was to take full responsibility for the 
‘conduct of the naval, military and air defence of India, as it 
Was its duty to do, then the defence of India must be dealt with 

Y it as part of the world war effort in which it was then engaged, 
and the direction of that defence must rest in the hands of the 
Commander-in-Chief in India under the War Cabinet and the 
highest staff officers. So, the Commander-in-Chief was ul 
Tetain his position as a Member of the Executive Council. 

The Congress Working Committee considered the PPS 
at its ting at New Delhi from 29th March to F 
April, 1942. Tt passed a resolution rejecting the Proposal 
This resolution was communicated to Sir Stafford Cripps on 
2nd April. Negotiations were, however, continued till 10th 
April, when they finally broke down. The resolution was 
Published on 11th April. 

The Congress Working Committee appreciated that the 
Principle of self-determination for the people of India was 
implicitly recognised in the Proposal, but that it related to an 
Uncertain future—‘“upon the cessation of hostilities.” It regretted 
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thatthis recognition was fettered and certain provisions were in- 
troduced which gravely imperilled the development of a free 
and united nation and the establishment of a democratic state. 
The constitution-making body would be constituted in such a 
manner as to include non-representative elements. The de- 
mocratic element had been shelved so far as the people of the 
States were concerned. 


The Working Committee viewed with grave concern the pro- 
vision for the partition of India—for, under the plan, it was 
entirely voluntary on the part of the Provinces and the States to 
join the Union of India. Any Province or State could remain 
outside the Indian Union. The acceptance beforehand of the 
novel principle of non-accession for a Province was a severe 
blow to the conception of Indian unity and an apple of discord 
which was likely to generate growing trouble in the Provinces, 
and which might well lead to further difficulties in the way of 
the Indian States merging themselves in the Indian Union. 


Though the Congress was wedded to the ideals of freedom 
and unity for India, the Working Committee, nevertheless, made 
the following observations regarding partition :—“The Com- 
mittee cannot think in terms of compelling the people of any 
territorial unit to remain in an Indian Union against their 
declared and established will." However, the acceptance of 
the principle inevitably involved that no changes should be 
made which would result in fresh problems being created and 
compulsion being excercised on other substanticl groups 
within that area. Each territorial unit would have the fullest 
possible autonomy within the Union, consistently with a strong 
national state. The draft declaration would lead to attempts 
at separation at the very inception of a Union and thus create 


friction just when utmost co-operation and goodwill were 
needed. 


Though the Congress Working Committee paid so much 
attention to the Proposal so far as it related to the distant 
future, it was much more interested in the immediate future. It 
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found the British War Cabinet’s proposals vague and incomplete, 
so far as the immediate future was concerned. The Working 
Committee observed : “It has been made clear that the defence 
of India will in any event remain under British control. At 
any time defence is a vital subject ; during war time it is all 
important and covers almost every sphere of life and adminis- 
tration. To take away Defence from the sphere of respon- 
sibility at this stage is to reduce that responsibility to a farce 
and nullity, and to make it perfectly clear that India is not going 
to function as a free and independent Government during the 
pendency ofthe war." The Committee was, therefore, unable 
to accept the Cripps Proposal. 

Moreover, after the first interview of Moulana Azad, the 
then President of the Congress, with Sir Stafford Cripps, the 
Congress was under the impression that the new Central Govern- 
ment would function as a Cabinet, and, therefore, the 
Governor-General’ relation with his Executive Council would 
be the same as that of the British Monarch with his Cabinet. 
But the new picture was not very different from the old— 
it would just be the Governor-General and his Executive 
Council with the Governor-General having all his old powers. 
The Congress had not asked for any legal changes but it had 
certainly asked for definite assurances and conventions that 
the new Government would function as a free Government. 
In regard to the conduct of the war, the Commander-in-Chief- 
would have freedom and he would act as the War Minister. 
Even though it could not accept the Proposal, the Congress 
expressed its readiness to assume responsibility, if a truly 
National Government was formed. By National Govern- 
ment, the Congress now meant a Cabinet Government with 


full power.!5 
Before the final failure of the Mission, a lot -of negotia- 
tions were carried on between the Congress representatives 


and Sir Stafford Cripps concerning the department of Defence. 


In his letter to the Congress President, dated 7th April 1942, 
Cripps proposed that the department of Defence should be 
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divided into ‘War’ and ‘Defence Co-ordination’ departments, 
the Commander-in-Chief retaining his seat on the Governor- 
General’s Executive Council as ‘War Member.’ He would 
retain his full control over all the war activities of the armed 
forces in India, subject to the control of the British Government 
and the War Cabinet. (There was to be a representative Indian 
in the War Cabinet with equal powers in all matters relating 
to the defence of India. Membership of the Pacific Council 
was likewise to be offered to a representative Indian). An 
Indian representative Member would be added to the Governor- 
General’s Executive Council who would take over those sections 
of the department of Defence which could be organisationally 
separated immediately from it. These were specified in an 
annexure to the letter. In addition, this Member would take 
over the existing Defence Co-ordination department which 
was then directly under the Viceroy and certain other important 


matters vitally connected with defence but not under any other 
department. 


The matters proposed to be transferred from the then 
existing Defence department to the new Defence Co-ordination 
department were :—(a) Public relations ; (b) demobilisation 
and post-war reconstruction ; (c) Petroleum Officer's functions; 
(d) Indian representation on the Eastern Group Supply 
Council ; (e) amenities for, and welfare of, troops and their 
dependents, including soldiers abroad ; (f) all canteen or- 
ganisations ; (g) certain non-technical educational institutions, 
€.g., the Lawrence School; (h) stationery, printing and forms 
for the Army ; (i) reception, accommodation and social arrange- 
ments for all missions, representatives and officers. 


In addition, the Defence Co- 
take over many major questions 
cult to locate in any existing parti 
(a) denial policy ; 
areas ; (c) signals c 


ordination department would 
bearing on defence, but diffi- 
cular department, for example, 
(b) policy of evacuation from threatened 
0-ordination; (d) economic warfare. 


This formula for Defence was rejected by the Congress 
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Working Committee on the ground of inadequacy.” On 
its rejection, a second formula was placed before the Working 
Committee by Col. Johnson (who was then in India as the head 
of the American Trade Mission) with the previous approval of 
Sir Stafford Cripps.® The Congress Working Committee 
modified the scheme and sent it to Sir Stafford on 8th April? 
He amended the formula which was received by the Working 
Committee on the afternoon of 8th April? In the formula 
thus amended, the existing department of Defence was pro- 
posed to be divided into two departments, namely, Defence 
and War. The Commander-in-Chief was to be in charge of 
the War department and a representative Indian, Member in: 
charge of the Defence department. Both the War Member 
and the Defence Member were to be on the Executive Council 
of the Governor-General. To the Defence Member were 
to be allotted all functions relating to defence other than those. 
actually connected with the General Headquarters, Navy Head-. 
quarters and Air Headquarters. Matters actually connected: 
with the General Headquarters, Navy Headquarters and Air 
Headquarters were to remain under the Commander-in-Chief 
who would also function as the War Member. 


The Congress Working Committee asked for an illustra- 


tive list of the functions of both the Defence Member and the 
War Member in order to understand the implications of the 
Proposal?! No such lists were sent.22 At last, the Congress. 
Working Committee decided on 10th April that it could not 
accept the Proposal as it stood.” 


The other parties also rejected the Proposal, but, for 


different reasons.” 

sed to the Proposal because there was- 
and constitution of 
he cause of the’ 


The Sikhs were oppo: 
provision for separation of Provinces 


Pakistan resulting in the betrayal of t s 
Sikh community.? They demanded an autonomous unit 


for the population of any area opposed to separation.** 
To the Muslim League, the idea of a single Union,. 
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the machinery for the creation of the constitution-making 
body, the procedure for ascertaining the will of a Province 
‘as to accession—all these were objectionable enough. It 
wanted that, in case a plebiscite was necessary to decide the 
-question of the accession of a Province, reference should be 
made to the Muslims alone and not to the whole adult male 
population of the Province. It was, however, gratified that 
the possibility of Pakistan was recognised by providing for the 
establishment of two or more independent Unions in India 
but regretted that the proposals of the British Government 
embodying the fundamentals were not open to any modification 
-and, therefore, no alternative proposals had been invited. The 
Muslim League Working Committee resolved, therefore, that 
it could not accept the Proposal.?? 


Some leaders of the Scheduled Castes were afraid that the 
proposals of Sir Stafford Cripps, if accepted by them, would 


undoubtedly place them under an unmitigated system of 
Caste Hindu rule.? 


Sir Tej Bahadur Sapru and Dr. M. R. Jayakar presented 
a memorandum to Cripps on 4th April, 1942. In this me- 
morandum, they strongly pressed for the inclusion of an Indian 
Defence Member in the Governor-General’s Executive Council 
and asked that the majority required for a decision by a Pro- 
vincial Legislative Assembly for or against accession should be 
‘65% of the Indian members present at the meeting where the 
-decision would be taken. The memorandum opposed a plebiscite. 


In addition, it pressed for the restoration of popular Govern- 
ments in the Provinces.?? 


On 11th April, 1942, Sir Stafford announced at a Press 
‘conference that the British Government’s draft 


"withdrawn.9? Proposal. pas 


Speaking in the House of Commo 
tried to justify the Proposal and so to meet the objec- 


tions of the Congress. As to the non-accession of Provinces, 
he said that the draft declaration was only a “ 


ns on 28th April, Cripps 


compromise" 
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between the “two extreme views” and no more than what the 
Congress leaders had said they themselves were prepared to 
do, that is, "to keep open the issue of Pakistan.” Secondly, 
as to the position of the States, Cripps said that the Congress 
leaders had protested against the States’ representatives to the 
constitution-making body being nominated by the Rulers and 
not elected by the people. He pointed out that representative 
institutions had not till then developed in the majority of the 
States. So, the States had to be dealt with as they were, if they 
were to be brought into the Constituent Assembly. So far as 
the minorities were concerned, non-accession had been granted 
only to the Muslims because they were sufficiently localised. 
Provision for the protection of such minorities as the Sikhs, 
the Indian Christians and the Depressed Classes and others 
was proposed to be made in the treaty. 


Regarding Defence, Cripps said that there was unanimity 
regarding the fact that actual technical conduct of the war 
was to remain under the British Commander-in-Chief. But 
differences of opinion arose regarding the responsibilities of 
the Government of India apart from those of the British Govern- 
ment. So far as the latter were concerned, these could be satis- 
factorily dealt with (according to Cripps) by having a represen- 
tative Indian on the War Cabinet and on the Pacific Council, 
seats on both of which had been offered to the Indian leaders. 
This principle of division of responsibilities had been embo- 
died in clause (e) of the draft Proposal. 

Now, since the last wat, the Commander-in-Chief had 
also held the post of Defence Member on the Viceroy s Exe- 
cutive Council and his functions had been notionally divided 
between the posts that he held. The functions were so inter- 
linked that it would be well-nigh impossible to make a complete 
separation of the functions of the Commander-in-Chief from 
those of the Defence Member. The plan for the Defence 
department as made under the draft Proposal was, in à way, 
a confirmation and extension of what actually existed at that 
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time. Cripps said that, though the question had not actually 
arisen, from the attitude of the minorities, he was sure that they 
would not have liked further transfer of responsibility in the 


matter of defence. But the final break did not come on this 
issue. 


The final break came, as Cripps said, on the question of 
the form of the temporary Government that was to be in power 
till the end of the war and the coming into operation of the new 
constitution. The general principle of participation had been: 
laid down in the draft Proposal but the exact nature of its 
operation could only be decided by discussions of the leaders 
with the Viceroy. Cripps told the leaders that they should 
first accept the Proposal and then enter into discussions with 
the Viceroy but he himself could not bind the Viceroy to accept 
any particular arrangement for the conduct of his Executive. 


Cripps’ own view was that “the position of complete power 


asked for by Congress........ would leave the matter in an: 
impossible situation.” If the Congress view was accepted, 
"the Executive Council once chosen by the Governor-General 
would not have been responsible to any one but themselves, 
or in a somewhat loose way perhaps to their political or commu- 
nal organizations, and there would have been no protection: 
for any one of the minorities." Cripps was confident that 
"none of the minorities would have accepted such a position: 
and least of all the Moslems.” He said that "it was on this 
issue that the final break came followed by a rejection by the- 


Moslem League, for reasons the precise opposite of those stated 
by Congress"? 


For the break-down of the talks, 
the blame at the door of the Con 
declared the breakdown, he had se 
of the Congress accusing it of the di 
ities.?? The same was repeated i 
11th April, when he said that, 
work of the Government of India A; 


Sir Stafford Cripps laid all’ 
gress. Even just before he 
nt a letter to the President 
esire to dominate the minor- 
n his farewell statement on 
formed within the frame-- 
ct, the National Government 
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would not be removable by the Legislature and the majority 
would be in a position to dominate large minorities.™ 


The Congress found the accusations unfair because it had 
accepted the idea of a composite Cabinet and had never spoken 
a word about the number of members that should be allotted 
to it or the Muslim League in the Executive Council.** As 
regards the possible objections of the minorities, Sir Stafford 
himself admitted that he had not discussed the question with 
the Congress.?* 

Apart from the apparently objectionable features of the 
plan, namely, that it was a scheme tending to divide India, that 
the States people were made a chattel, that it was a promise for 
an uncertain future and that the plan for the immediate future 
was not substantial, the real bottleneck would have been the 
provision relating to the treaty providing for the transfer of 


power, 


This treaty, it must be remembered, would cover all nece- 
ssary matters arising out of the transfer of power from 
British to Indian hands. It would make provision, in accor- 
dance with the undertakings given by the British Government, 
for the protection of racial and religious minorities. That 
this clause was entered with a view to making the treaty difficult; 
there can be no doubt. The British Government could easily 
refuse to sign the treaty on the ground that it did not make 
adequate provision for the protection of religious and racial 
minorities. Even if ‘Defence’ were transferred and full cabinet 
responsibility established, all the efforts of the proposed Con- 
stituent Assembly could be set at naught by the simple formula 
that the interests of the racial and religious minorities had not 


been adequately safeguarded. 


This fact alone brings out the true nature of the draft Pro- 
posal. Dr. Sitaramayya says that the Proposal was made 
due to American pressure.?? According to him, it was just 
a repetition of the August Offer with a provision for partition. 
It contained matters that sought to pacify all sections of Indian 
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political life and, just for that reason, pleased none. To 
please the Congress, there was the provision for granting Domi- 
nion Status with the right to secede, and for the Constituent 
Assembly which would have the right to declare secession at 
the outset. To satisfy the Muslim League, there was the pro- 
vision for a possible division of the country. The Princes had 
the right to send their nominees to the Constituent Assembly but 
were left free to join or not to join the Indian Union.? For 
the minorities, there was the provision that the proposed treaty 
would provide for the protection of racial and religious mino- 
rities. 

It seems that the partition of the country had been accepted 
as a principle by the British Government. The Congress also 
was coming round to the idea of a partition of the country. 


However, as Cripps said much later, on 5th March, 1947, 
in the House of Commons, “there was set a term upon Britain's 
continued control of India, though the length of that term was 
left in the hands of the Indians themselves to decide." Further, 
although the offer did not materialise, “it did, nevertheless, 
have the effect of encouraging all parties in India to look for 
an early realisation of their freedom, either by the path of 
unitary central government or the other path which en- 
visaged a possible division.''95 

To what extent was the Congress responsible for the failure 
of the Cripps Mission ? 


The Congress had demanded a united, independent India. 
The promise of Dominion Status with the right of secession 
was akin to independence—though in an uncertain future. 
Again, the Congress had asked for a Constituent Assembly. 
That also had been promised. There were two things which 
went against Congress principles. The one was the provision 
for a possible partition, and the other was that the States 
people were not given the right to determine their own future. 


The Congress, being much more interested in the immediate 
future, had been demanding a National Government. The 
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idea was that all the departments including Defence should be 
Indianised and that the Governor-General’s power to exercise 
his veto should be abolished. This power he had been en- 
joying under Section 41 (2) of the Government of India Act as 
per Ninth Schedule to the Government of India Act, 1935. 
With the abolition of the veto, the Governor-General would 
act merely as a constitutional head. The Congress had not 
asked for any legal changes—but only some assurances that 
the Governor-General would not exercise his veto. 


To Sir Stafford Cripps, these changes were far-reaching and 
hence could not be effected during the war. Defence could 
not be totally transferred to Indian hands, for it involved a 
matter of policy which could not be decided by Indians alone. 
To abolish the Governor-General’s veto, again, would require 
the abolition of all the provisions of the Government of India 
Act, 1935, requiring the Governor-General and the Governors 
to act in their individual judgment or discretion. These 
changes, according to Sir Stafford Cripps, could not be made 
during the war. He felt that to make such a change in the 
Constitution would vitally affect India’s foreign relations which 
were the British Government's concern, or the position of the 
Commander-in-Chief, or even the Secretary of State's Services 
which were guaranteed certain rights under the Government 
of India Act, 1935. 

t the British Government was not willing 
s the Congress demanded a real and 
s complete independence. The posi- 
r. Sorensen, a member of the 
nted the British Government’s 
gress demanded an “initial 
he formation of a govern- 
have a really responsible 


The fact was tha 
to transfer power wherea: 
tangible advance toward: 
tion was clearly explained by M 
British Parliament, who also rese 
attitude. According to him, the Con 
pledge of complete responsibility for t 


ment. They felt that if they were to 
central government then, instead of the Viceroy acting as Prime 


Minister, they should have their own Prime Minister and 
that Prime Minister ...... should have the responsibility of 
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forming a government at the centre to act during the war-period.” 
He added, “Although there may be great risks and dangers 
attached to it, nevertheless, by taking the risks and adventuring 


on that bold course, one could solve the problem, at least 
temporarily.” 


CHAPTER VII 
THE QUIT INDIA MOVEMENT* 


Just after Cripps had gone, Gandhiji began his campaign 
for the withdrawal of the British power from India. 
He began his campaign late in April, 1942. It was his view 
that, “whatever the consequences...... to India, her real safety 
and Britain's too lie in an orderly and timely British withdrawal 
from India." Complete and immediate withdrawal of the 
British from India would, according to him, at once put the 
Allies’ cause on a completely moral basis. He asked for a 
bloodless end of an unnatural domination and for a new era. 
“Under my proposal, they have to leave India in God's hands 
—but in modern parlance to anarchy,” said he.? By ‘British 
withdrawal’ he meant, of course, the withdrawal of British 
domination only. He was of the view that a treaty should 
next be made with India fixing the conditions on which British 
and Allied troops might continue in India during the war. He 
held that, if only the British withdrew, the various groups in 
India would come together.* 


1942, the Congress Working Committee (which 


On 14th July, : : 
met at Wardha) released a resolution demanding the with- 
ndia.t This decision of the 


drawal of the British power from I 

Workiag Committee was interpreted by Mr. Jinnah as “the 
culminating point in the policy and programme of Mr. Gandhi 
and his Hindu Congress of blackmailing the British and coer- 
cing them to concede a system of government and transfer 
power to that government which would establish a Hindu Raj 


* “Quit India’ was an apocryphal and much misunderstood phrase 
fathered upon Gandhiji; it was really coined by an American Press 
correspondent in the course of an interview with Gandhiji and caught on. 
The actual expression used by Gandhiji was ‘orderly British withdrawal.’ ” 
(Pyarelal : Mahatma Gandhi—The Last Phase, vol I. p. 707) 
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immediately under the aegis of the British bayonet, thereby 
throwing the Muslims and other minorities and other interests 
at the mercy of the Congress Raj."5 


The resolution of the Congres Working Committee held 
that British rule in India must end immediately and that the 
freedom of India was necessary not only in the interest of India 
but also for the safety of the world. It further said that, in 
making the demand for the withdrawal of British rule from 
India, the Congress had no desire to embarrass Great ‘Britain 
or the Allied Powers in their prosecution of the war, or in any 
way to encourage aggression on India or increased pressure 
on China by the Japanese or any other Power associated with 
the Axis group. Further, the Congress did not intend to jeo- 
pardise the defensive capacity of the Allied Powers. The Con- 
gress, therefore, would not object to the stationing of the Allied 
Forces in India for the purpose of warding off and resisting 
Japanese or other aggression. The Working Committee: held 
that, if such withdrawal took place with goodwill, it would 
result in establishing a stable Provisional Government in India 
and co-operation between the Government and the United 
Nations in resisting aggression and helping China. The Con- 
gress would plead with the British Power for the “very reason- 
able and just proposal,” thus made in the interest not only 
of India but also of Britain and of the cause of freedom to which 
the United Nations proclaimed their adherence. If this appeal 
failed, the Congress would launch a non-violent struggle for 


the vindication of political rights and liberties under the leader- 
ship of Gandhiji. 


This resolution was endorsed by the A.I.C.C. 


8th August, 1942. The Committee resolved 


for the vindication of India's inalienable right to 
independence, 


in Bombay on 
"to sanction, 


freedom and 
the starting of a mass Struggle on non-violent 


lines, on the widest possible scale, so that the country might 
utilise all the non-violent strength it has gathered during the 
last twenty-two years of peaceful struggle. Such a struggle 
must inevitably be under the leadership of Gandhiji and the 
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Committee requests him to take the lead and guide the nation 
in the steps to be taken." 


The Committee appealed to the people of India “to face the 
dangers and hardships that will fall to their lot with courage 
and endurance, and to hold together under the leadership oft 
Gandhiji and carry out his instructions as disciplined soldiers. 
of Indian freedom. They must remember that non-violence- 
is the basis of the movement. A time may come when it may 
not be possible to issue instructions or for instructions to reach 
our people, and no Congress Committees can function. When 
this happens, every man or woman who is particularly in this 
movement must function for himself or herself within the four 
corners of the general instructions issued. Every Indian who 
desires freedom and strives for it must be his own guide urging 
him on along the hard road where there is no resting place 
and which leads ultimately to the independence and deliverance 


of India." 


The A.LC.C. wished to make it clear “to all concerned 
that by embarking on a mass struggle" it had "no intention 
of gaining power for the Congress.” And that power, when 
it came, would belong to the people of India.® 
no hurry to launch the Civil Disobe- 


The Congress was in 
ast attempt at settlement 


dience movement before making the | 
by a talk with the Viceroy and, if necessary, by addressing 


China and America.’ 

Gandliji himself publicly declared that, before starting the 
movement, he would write to the Viceroy and wait for his reply.§ 
Unfortunately, the opportunity never came ; for, before the 
day-break of 9th August, Gandhiji, Mrs. Gandhi and his com- 
Panions, the members of the Working Committee and forty 
leading citizens of Bombay were arrested and taken to unknown 
destinations which were later known to be the Aga Khan’s 
Palace in Poona and the Mughal Fort of Ahmednagar. In 
Bombay, the police occupied the Congress house and the pandal 
9f the A.LC.C. All meetings and processions were banned. 


7 
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and the entire police force and military contingents were mobi- 
lised. “What happened in the city of Bombay happened over 
the whole of India, in the States and Provinces, in cities and 
towns. Congress Committees were declared unlawful bodies, 


Congress offices were seized and locked. Congrss functions 
were interdicted.”’® 


The arrest and detention of the Congress leaders led to the 
‘outburst of a mass revolt and a mass frenzy, as a result of which 
‘communications were dislocated, railway and police stations 
were burnt and even parallel governments were set up in some 
places. The Government took strong steps to check the dis- 
turbances. In fact, as the Government adopted repressive 


measures, the people became violent, and the Government took 
still more drastic steps.!'^ 


In an order, dated 8th August, 1942, the Central Govern- 
ment prohibited the publication of any news relating to the mass 
movement or to the measures taken by the Government against 
that movement, except those derived from certain specified 
Sources." Indeed, the Government was determined to meet 
the challenge thrown out by the Congress. As early as 17th 
July, a confidential circular had been issued by Sir Frederick 
Puckle, Secretary to the Government of India, to the Chief 
Secretaries of ail Provincial Governments and to the Chief 
Commissioners.? The objectives were :—(1) to encourage 
the supporters of the Government and (2) to win over the 
waverers.13 

The Government of India declared that the decision to 
varrest Gandhiji and his colleagues was unanimously taken by 
the new Executive Council having on it eleven Indians and 
that, though Mr. Aney and Mr. Sarkar were absent from the 
meeting at which the decision was taken, they had approved 
the policy at earlier discussions.1® 

The decision to arrest the leaders was followed up by a reso- 
lution of the Government of India on 8th August, 1942, in which 
the Government referred to "the dangerous preparations by 
the Congress Party for unlawful and, in some cases, violent 
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activities.” According to Dr. P. Sitaramayya, the programme 
of the campaign was not at all worked out by the Congress 
Working Committee and these charges were made at a time 
when no Congressman was left outside to answer them." 
The resolution of the Government also referred to the Congress 
demand which, according to it, could not be accepted for the 
reason that it would plunge the country into confusion and 
anarchy. It restated the steps taken by the Government and 
‘concluded by saying that “the fullest opportunity for the 
attainment of self-government by the people of India has been 
guaranteed by His Majesty’s Government.” 

Following the arrest of the Congress leaders (on 9th and 
10th August, 1942), Mr. Amery broadcast two talks in which 
he made the Congress responsible for the failure of the Cripps 
Mission. 

When Parliament met on 10th September, 1942, Mr. Chur- 
chill made a statement. In the course of this statement, he 
said that the Congress Party had given up the non-violence 
of “Gandhi” and had taken to revolutionary methods—as a 
result, the defence of India was being jeopardised in the face 
of the imminent Japanese invasion. He alleged that the acti- 
vities of the Congress Party were aided by Japanese “‘fifth- 
‘column” work. In his opinion, therefore, the policy of the 
Government of India stood justified. Mr. Churchill further 
said that there was no compulsory service in India, people having 
volunteered for the army. And further, the Te 
of India was mostly in Indian hands, there being only 600 
British members of the Civil Service. He was proud that the 
“Congress Conspiracy” was breaking down, the Indians having 
behaved admirably. He summed up the whole situation in 
the following manner :— 

“The outstanding fact which has so far emerged from the 
violent action of the Congress Party has been its non-represen- 
tative character and powerlessness to throw into confusion the 
normal peaceful life of India. It is the intention of the Govern- 
ment to give all necessary support to the Viceroy and his 
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Executive in the firm but tempered measures by which they are 
protecting the life of the Indian community and leaving the 
British and the Indian armies free to defend the soil of India 
against the Japanese."!* 

In replying to the debate on 11th September, 1942, Mr. 
Amery said that there could be no chance of success of any 
negotiation unless there was a "change of heart" on the part 
of the Congress.!? 


On 13th February, 1943, the Government of India brought 


out a booklet entitled “Congress Responsibility For The Dis- 


turbances, 1942-43. It blamed Gandhiji and the Congress. 
for the wide-spread disturbances following the arrests of 9th 
August. By quoting extensively from the speeches of Gandhiji 
from 19th April, 1942, onwards, it wanted to show that 
Gandhiji’s was an “open rebellion." 


From his detention camp, Gandhiji replied to the charges. 
brought forward against the Congress and himself in his letter 
to the Additional Secretary, Home Department, Government 
of India, dated 15th July, 1943.21 Thereafter, there was a 
series of correspondence between Gandhiji and Mr. Tottenham, 
Additional Secretary, Home Department, Government of 
India. Gandhiji denied the charges, brought countercharges 
against the Government and demanded an impartial tribunal 
for investigation.?? The Government refused to relent unless 
the August resolution of the Congress was withdrawn. 
Gandhiji regretted his inability to alter the August resolution. 
He said that this could be done only by the A.LC.C. He ex- 
pressed his desire to discuss the matter w 
Working Committee and wanted the member 
Committee to be released but his request for a meeting with 
the Working Committee was rejected by the Government.?? 
Later on, in a letter (dated 17th February, 1944) to Lord Wavell, 
the Governor-General, Gandhiji wrote—“The Congress and 
I are wholly innocent of the charges brought against us.” He 
also asked for an impartial tribunal to enquire into the charges 
made by the Government? Then, in his letter of 9th March,. 


ith the Congress 
s of the Working 
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1944, to the Governor-General,” Gandhiji resented the attitude 
of the Government revealed in the Governor-General’s address 
to the Central Legislature. In this address, the Governor- 
General had said that he saw “no reason to release those res- 
ponsible for the declaration of 8th August, 1942," until he “was 
convinced that the policy of non-co-operation and even of 
obstruction had been withdrawn." 


CHAPTER VIII 


THE GOVERNMENT AND THE NON-CONGRESS 
ELEMENTS 


After the failure of the Cripps Mission, there was a feeling 
of frustration among all sections of the people. The Govern- 
ment now adopted a policy of by-passing the Congress and 
encouraging its own supporters and winning over the waverers. 

One of the measures, adopted by the Government with 
this end in view, was the expansion of the Governor-General’s 
Executive Council by the appointment of more non-official 
Members. The total membership of the Executive Council 
was increased from twelve to fifteen (2nd July, 1942). There 
were now on it eleven Indians instead of eight as previously. 
The number of Europeans remained four as before but one of 
them now was a non-official. 

The department of Defence was divided into- two depart- 
ments: the one was ‘Defence’: under an Indian Member 
and the other was ‘War’ under the Commander-in-Chief. 
Similarly, the department of Communications was divided 
into the departments of (1) War Transport and of (2) Posts 
and Air, the latter being under an Indian. The third 
additional Indian Member was one without portfolio. He 
Was a representative of the Government of India on the British 
War Cabinet and on the Pacific War Council in London. Of 
the four European Members, three were officials including the 
Commander-in-Chief and one was a non-official. The Indian 
Members were all non-officials drawn from several commu- 


nities—Hindu including Scheduled Castes, Sikh, 


Parsi and 
Muslim. 


Sir Archibald Percival Wavell, Commander-in-Chief, now 
became War Member. Sir Reginald Maxwell, I.C.S., remained 
Member in charge ofthe Home Department and Sir Jeremy 
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Raisman, I.C.S., in charge of Finance. Sir E.C. Benthall, 
a non-official European, was appointed Member for War 
Transport. 


Sir A. Ramaswamy Mudaliar was appointed Member 
without portfolio to be a representative of the Government 
of India on the British War Cabinet. Sir C. P. Rama- 
swamy  Aiyer was appointed Member for Information 
in succession to the late Sir Akbar Hydari, Sir J. P. 
Shrivastava Member in charge of Civil Defence in succession 
to the late Raghavendra Rao, Mr. N. R. Sarkar Commerce 
Member to succeed Sir A. Ramaswamy Mudaliar, Sir Jogendra 
Singh Member in charge of Education, Health and Lands in 
Succession to Mr. N. R.. Sarkar, and Dr. Ambedkar Member 
in charge of Labour in succession to Sir Feroz Khan Noon. 
Sir H. P. Mody remained as the Supply Member and Mr. M. 
S. Aney as the Member in charge of Indians Overseas. This. 
completed the list of non-Muslim Members which included, 
for the first time, one belonging to the Sikh Community and 
another belonging to à Scheduled Caste. 


Khan Bahadur Sir Mohammad Usman was appointed 
Member in charge of Posts and Air and Sir Feroz Khan Noon 
Member for Defence. Sir Sultan Ahmed remained as the 
Law Member. This completed the list of Muslim Members. 
This expansion of the Executive Council was considered 
by Mr. Savarkar, President of the Hindu Mahasabha, to be 
a step forward in the direction. of constitutional progress. 
Sir Tej Bahadur Sapru, however, said that, though it raised the 
number of Indians, it did not really introduce any change in 
the political and institutional character of the Council or its 
Powers. According to him, it was only the continuation e 
the policy enunciated in the declaration of 8th August, 1940. 
As a matter of fact, it did not mean much. The Indian 
Members were not nominees of any political party or group. 

To satisfy Indian opinions, another measure was adopted. 
Along with the expansion of the Executive Council, two Indians 
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were taken on to the War Cabinet in England. One of them 
was Sir A. Ramaswamy Mudaliar (already referred to) and 
the other was H. H. the Jam Sahib of Nawanagar? Needless 
to say, these men were nominees of the Government and not 
chosen representatives of the people. 


When Parliament met on 10th September, 1942, Mr. Chur-. 


chill made a statement. He said that “the broad principles 
of the declaration made by His Majesty’s Government which 
formed the basis of the Mission of the Lord Privy Seal to India 
must be taken as representing the settled policy of the British 
Crown and Parliament.” He added that, as the Congress 
was not the sole representative organisation of Indians because 
there were other sections—the Muslims, the Depressed Classes 
i.e., the Scheduled Castes), the Princes, besides many Hindus, 
Sikhs and Christians—in India, who did not approve of the 
Congress policy, “no comprehension of the Indian problem or 
the relations between Britain and India is possible without the 
recognition of these basic data.” 


In the meantime, Mr. Rajagopalachari, a prominent 
Congress leader and ex-Chief Minister, Madras, had been 
inclining towards accepting the principle of territorial self- 
"determination if only to win over Mr. Jinnah to make a united 
front against the British Government. He held a meeting 
‘of the members of the Congress Parliamentary Party of the 
‘Madras Legislature and “rushed through it two resolutions : 
‘one in favour of conceding Pakistan and the other in favour 
of re-forming Congress Ministry in Madras."5 The first of 
these resolutions was moved by him at the meeting of the 
A. I. C. C. at Allahabad (May, 1942), but there it was defeated.* 
‘The second resolution was tabled but withdrawn.? 
from the Congress in order to be 
for converting the Congress. 

The Muslim League and the Hindu M; 
to gain position for themselves. 
the resolution sanctioning the start 
August, 1942), Mr. Jinnah regrett 


He resigned 
free to carry on his campaign 


ahasabha were trying 
When the AJ.C.C. passed 
ing of amass struggle (8th 
ed the situation.® On 16th 
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August, 1942, in a special interview in Bombay, he even expressed 
the view that the Muslim League would join in a Provisional 
war-time Government, if it had an equal voice with the Hindus 
and an assurance of Pakistan after the war. The Muslim 
League Working Committee endorsed the view of Mr. Jinnah 
on 20th August)? Thus, while Gandhiji and the leaders of 
the Congress were kept in detention and there were wide-spread 
disturbances in the country, and the Government was pursuing 
a policy of repression, Mr. Jinnah was contemplating a Pro- 
visional Government. Similarly, Mr. Savarkar, President of 
the Hindu Mahasabha, issued a statement (4th September, 
1942), instructing the Hindu Mahasabhaites to stick to their 
posts, whatever they might be.! 


icy of the Government was to suppress 
the disturbances in the country and also to detain the Congress 
leaders until they gave a definite assurance and guarantee of 
a different line of conduct. The Government's view was that 
the Congress was responsible for the revolutionary activities 
jeopardising the defence of India. It may, however, be pointed 
-out that, in his letter to the Secretary, Government of India, 
dated 23rd September, 1942, Gandhiji characterised the acts 
of sabotage and violence that followed his arrest as acts 


of “deplorable destruction."!? But, in the same letter, he 
made the Government responsible for this state of affairs. In 
9th January, 1943, Gandhiji 


a letter to the Viceroy, dated 2 
repeated the view that the wide-spread disturbances were due 
he principal Congress 


to the Government’s action in arresting tl in 
leaders. But the Government blamed Gandhiji and, for the 


matter of that, the Congress resolution of 8th August, 1942. Added 
to this state of affairs, were the privations of the poor millions 
due to India-wide scarcity which, according to Gandhiji, could 
have been mitigated, if there was 2 bona fide National Govern- 
ment responsible to a popularly elected Assembly. Gandhiji now 
contemplated a fast in order to soothe his painj? Just a few 
-days before he began his fast, he received a letter from Lord 
Linlithgow which reads as follows :— You may rest assured 


The general pol 
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that the charges against the Congress will have to be met sooner 
or later, and it will then be for you and your colleagues to clear 
yourselves before the world if you can. And if, in the mean- 
while you yourself, by any action such as you now appear to 
be contemplating, attempt to find an easy way out, the 
judgment will go against you by default"! Gandhiji 
commenced his fast on 10th February, 1943, and ended it on 
. 3rd March. During his fast, the Government was pressed for 
releasing Gandhiji. But it paid no heed to the matter. On 
17th February, Sir H. P. Mody, Mr. Aney and Mr. Sarkar 
resigned from the Executive Council of the Governor-General,!* 
as a protest against the refusal of the Government to release 
Gandhiji. On 9th and 10th March, there was a Leaders’ Con- 
ference at Bombay. The Conference issued a statement, signed, 
among others, by Sir Tej Bahadur Sapru, Dr. M. R. Jayakar, Mr: 
Bhulabhai Desai and Mr. C. Rajagopalachari. In that state- 
ment, the leaders said that it was high time for both the Govern- 


ment and the Congress to reconsider their policy. They were- 


convinced that, if Gandhiji was released, he could do his best 
to give guidance and assistance in the solution of the deadlock. 


They, therefore, desired that their representatives be permitted” 


by the Viceroy to see Gandhiji. A deputation waited on the 


Governor-General who, however, flatly refused to allow them: 


to contact Gandhiji or the Congress leaders because, he held, 
there had been no “change of heart" on their part.16 


While the deadlock was allowed to continue, the ‘Pakistan 
Day’ was observed on 23rd March, 1943, by the Muslim 
League.” Mr. Jinnah sent a message to the Muslim popula- 
tion of India stating that the scheme of Pakistan was the final 


“national” goal of Muslim India. 
found 


April.18 


Mr. Jinnah's statement 
an echo in the League resolution adopted on 26th 


On 2nd May, 1943, to the Governor-General’s Executive 


Council were appointed Sir Azizul Huq, Dr. N. B. Khare and. 
Sir Ashoka Kumar Ray, consequent on the resignation of the- 
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three Members.!® Of these, the first was a Muslim while the 


last two were Hindus.?? 

On 30th March, 1943, the House cf Commons approved 
the continuance in force, for a further period of twelve months, 
ofthe Proclamations issued under Section.93 of the Govern- 
ment of India Act, 1935, in the six Indian Provinces (Madras, 
Bombay, the United Provinces, the Central Provinces and 
Berar, Bihar and the N.W.F.P.).* The Governor-General’s 
term had already been extended (on 7th December, 1942) by 
six months until October, 1943.22 On 25th May, 1943, the 
Governor-General extended the life of the Council of State 
and of the Legislative Assembly for a further period of one 
year from Ist October, 1943. 

While there was no constitutional progress during the 
period under review, the deadlock being continued, there 
were some attempts at the formation of Ministries in all 
the Provinces. It led to a sort of “combative co-operation’? 
between the Hindu Mahasabha and the Muslim League. 
Mr. Jinnah had already strengthened his demand for Pakistan 
and was also speaking about the League’s joining in a Provi- 
sional Government at the Centre. On the other hand, Mr. 
Savarkar, with his anti-Pakistan views, issued instructions on 
9th June, 1943, for the formation of Ministries in the Provinces.?* 
He said that in the Hindu-minority Provinces, whenever a 
Ministry was going to be formed, the Hindu Mahasabha should 
try to capture as many seats as possible in the Ministry in 
order to safeguard the interests of the Hindu minority. In 
the formation of such Ministfies, the Hindu Sabhaites should 
publicly oppose the attempt on the part of the Muslim ministers 
to support Pakistan. He held that the presence of Hindu 
ministers or Hindu Sabhaites would make coalition Minis- 
tries. Mr. Savarkar also urged that in the Hindu-majority 
Provinces Hindu Sabhaites and Hindus in general should take 
the lead in the formation of Ministries though the Muslim 
League or other Muslims should be invited to join the Minis- 
tries, His view was that their number, however, must be 
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proportionate to their numerical strength. He desired that 
the Chief Minister in a Hindu-majority Province should 
always be a Hindu. Though Mr. Savarkar was so earnest 
about the numerical strength of the Hindus in the Ministries, he 
did not ask for assurances like those which the Congress had 
asked for when it first assumed office in 1937.26 The Muslim 
League also had not demanded assurances. The principle of joint 
responsibility was not insisted upon. 


Attempts were made to set up Ministries in the U.P., Bihar, 
C. P., Madras and Bombay but they failed. Neutral opinion 
had practically accepted the Congress view. Those Congress- 
men who were outside the prison bars or detention camps were 
asked to act jointly and not individually. In the middle of 
June, 1944, the Bihar M.L.A.’s met but declined to form any 
Ministry. In C.P. also, the attempt failed because it was im- 
possible to form any alliance between the Muslim League and 
the non-party Muslims. The League also would not agree 
to a coalition in which the Congress and the Hindu Mahasabha 
were not represented. An attempt was made to restore Con- 
gress Ministry in Madras in 1944 but it failed. The attempts 
to form Ministries in the U.P. and Bombay were not serious.?* 


When many Congress members of the Asse 
à minority coalition Ministry was formed on 
1941, in Orissa with the Mahar. 
Minister.28 


mbly were in jail, 
24th November. 
aja of Parlakimidi as the Chief 
This Ministry resigned on 21st June, 1944.29 
In the other Provinces (Bengal, Sind, N.W.F.P., Punjab 
and Assam), Ministries were based on coalitions cf parties 
and groups generally dominated by the Muslim League. 

The Ministries in those Prov 
tional provisions were working 
primarily at the will and pleasu 

In Bengal, 
not cordial. 


inces where normal constitu- 
Were, in practice, functioning 
te of the Governors. 

the Governor's relation. with the ministers was 


On 2Ist November, 1942, Dr. s. p. Mukherji 
resigned from the Council of Ministers on t 


he ground that 
the Governor interfered too much in the det 


ails of adminis- 
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tration. Then, on 29th March, 1943, Mr. Fazlul Huq, the: 
Chief Minister, was forced to resign?! Of course, Mr. Amery 
told the House of Commons that “the resignation was not 
compelled by the Governor.?? But the procedure adopted 
by the Governor for inducing Mr. Huq to resign was not quite 
normal. At the opening meeting of the Monsoon session of 
the Bengal Legislative Assembly, a statement was made by 
Mr. Fazlul Huq regarding his resignation. He accused the 
Governor of partisanship and violation of the Instrument of 
Instructions. On the resignation of Mr. Huq, Section 93 
of the Government of India Act, 1935, was enforced in Bengal 
from 31st March, 1943. On 24th April, a new Ministry under 
Khwaja Sir Nazimuddin was formed and the Proclamation was 
withdrawn! The new Ministry consisted of thirteen members, 
of whom seven including the Chief Minister belonged to the 
Muslim League, three were Caste Hindus and three represen- 
tatives of the Scheduled Castes.” Though the Governor 
made Mr. Huq resign his Chief Ministership in spite of his 
majority, the new Chief Minister remained in office with the 
support of the Governor and the Europeans.?* 

In Sind, Mr. Allah Baksh, the Chief Minister, was removed 
October, 1942, as he no longer possessed 
the Governor’s confidence. Having removed him, the Governor 
invited Sir Ghulum Hussain Hidayatullah, Home Minister, 
to form a Cabinet? He accepted the invitation. Sir 
Ghulum's was a coalition Ministry. On 13th July, 1943, the 
Hidayatrllah Ministry suffered a defeat in the Sind Legislative 
Assembly but Sir Ghulum did not resign. He was reprimanded 
by Mr. Jinnah for having taken on his Ministry a non-League 
Muslim against the League policy of not allowing a coalition 
Ministry with non-League Muslims. Sir Ghulum resigned 
and then reconstructed his Ministry without the non-League 
Muslim.35 

In the N.W.E.P., a League Ministry was formed on 25th 
May, 1943.39 In March, 1945, this Ministry suffered a defeat 
and resigned. Then, on Gandhiji’s instructions, the Leader 


from office on 10th 
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of the Congress Party in the Provincial Legislature took office.*° 
It was in the N.W.F.P. that the Congress accepted office during 
ihe period of the deadlock. 


In the Punjab, a Unionist Ministry was in office. One 
of the Unionist ministers was dismissed by the Governor. On 
the dismissal of the minister, Mr. Jinnah raised the question 
whether the Governor had the right to dismiss a single indivi- 
dual minister belonging to his Council of Ministers. He in- 
quired if the Governor had followed the Instrument of Instruc- 
tions which enjoined him to foster a sense of collective res- 
ponsibility among his ministers. He also liked to know what 
the responsibility of the Chief Minister in this respect was.41 


In Assam, the conventions sought to be established by the 
Congress Government were ignored after the Congress had 
left office. 


CHAPTER IX 
THE SIMLA CONFERENCE 


On the expiry of the term of Lord Linlithgow, Lord Wavell 
was appointed Governor-General. He was sworn in on 20th 
October, 1943. He met the Governors at New Delhi and 
then went round the Provincial capitals.? 


About this time, on 4th November, 1943, a peer, Lord 
Strabolgi, sought to introduce in the House of Lords a Bill 
to extend the Statute of Westminster, 1931, to India. The 
motion for the very first reading of the Bill was opposed by 
Viscount Cranbourne, Secretary of State for Dominion Affairs. 
His opposition was based on the ground that an "individual 
peer" should not try to amend the Statute of Westminster “by 
means of a Private Member’s Bill.” He said that, if such an 
amending Bill was to be introduced, it ought to be introduced 
by the “Government after previous consultation with the 
Governments of the Dominions.” Lord Strabolgi replied that, 
since the policy of the British Government was “to confer 
Dominion Status upon India,” and since India was, “cere- 
monially and in certain official matters,” being treated as a 
Dominion, he had thought it desirable to introduce the Bill 
with a view to doing something for removing the "causes of 
the impasse in India.” Lord Strabolgi’s motion for the first 
reading of the Bill was negatived® and the matter ended 


there. 

In India, however, public opinion was getting very much 
exasperated because the new Governor-General had been doing 
nothing to ease the political situation. Perhaps the Congress 
leaders were being approached by other routes. It was 
reported in the British Press that Chiang Kai-shek had written 
two letters to Pandit Nehru and Gandhiji to co-operate with 
China against Japan. It was in such circumstances that the 
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Governor-General addressed the annual meeting of the- 
Associated Chambers of Commerce at Calcutta on 20th Decem- 
ber, 1943.5 His speech was very much criticised by the Indian 
Press as he had clearly said that he did not like immediately 
to hold discussions on the constitutional problem.’ In his 
address to the Indian Legislature on 17th February, 1944, he 
said that, for the time being, he was to concentrate on winning 
the war. He announced further that, unless some other form 
of Government could be established with general consent, the 
then existing Government of India, ‘mainly an Indian Govern- 
ment,’ would continue. He, however, spoke in favour of the 
Cripps Proposal. According to him, it was a bold and generous 
offer and gave India a great opportunity to progress towards 
the solution of her problem. Though it had been rejected 
by the Indian parties, it was still open so far as the British 
Government was concerned. The British Government’s policy 
regarding India was that India should have full control of her’ 
destiny among the nations of the world. On the main problem 
of Indian unity, he said : “You cannot alter geography. From 
the point of view of defence, of relations with the outside world, 
of many internal and external problems, India is a natural unit. 
What arrangements you decide to make for the two great 
communities and certain other important minorities, as well 
as the Indian States, to live within that unit.......... is for 
Indians to make." The British Government's primary task 
was to win the war and that as speedily as possible. The second 
task was to prepare for the future, economically and poli- 
tically. The British Government could not settle the future 
of this country without the full co-operation of the British and 
Indian peoples and without the co-operation, within the Indian 
people, of Hindus, Muslims and other minority groups and. 
of the Indian States. As regards the release of the leaders held 
in detention, the Governor-General said, “I see no reason to- 
release those responsible for the declaration of August 8, 1942, 
until I am convinced that the policy of non-co-operation and 
even of obstruction has been withdrawn, not in sackcloth and 
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ashes—that helps no one—but in recognition of a mistaken 
and unprofitable policy.” 

Mr. Jinnah was annoyed because the Governor-General 
had referred to the geographical unity of India. He said that, 
if the British Government were sincere in its desire for peace 
in India, it should immediately frame a new constitution divi- 
ding India into two sovereign states—Pakistan for Muslims 
and Hindusthan for Hindus. Mr. Jinnah thought that, in that 
event, there would be no civil war in the transitional period’ 
during which time British power in respect of defence and foreign 
affairs would remain paramount, and that ultimately the two. 
Indian “nations” would enter into treaties with Britain. 

There was a Non-Party Conference on 7th and 8th April, 
1944, in Lucknow under the Presidentship of Sir Tej Bahadur 
Sapru. Resolutions of the Conference urged for the establish- 
ment of a National Government, representative of all parties, 
at the Centre and coalition or, as far as possible, representative 
Ministries in the Provinces, fresh elections to bring the Legisla- 
tures more in touch with public opinion and the unconditional 
release of the Congress leaders to enable them to effect a 


communal settlement.? 
About this time, on 6th May, Gandhiji was released on 


medical grounds.!^ 

The release of Gandhiji had nothing to do with the general 
Policy of the Government. Nor was there any reason at that 
time to believe that Gandhiji would withdraw the August re- 
solution. He clearly expressed himself against any such thing 
in his letter to Dr. Jayakar, dated 20th May, 1944.4 

After some time, however, Gandhiji tried to arrive at à 
compromise with the Government and other parties. He 
wrote a letter to Lord Wavell on 17th June asking for an in- 
terview with the latter, so that he could convince him of the 
necessity of his meeting the members of the Congress Working 
Committee. Lord Wavell refused to grant him permission 
and suggested that Gandhiji might write to him, if he had any- 
thing constructive to suggest.” 


8 P 
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On 11th July, in an interview to Mr. Gelder, the special 
correspondent of the News Chronicle, Gandhiji spoke out 
his mind. He said that he could do nothing without consul- 
ting the Working Committee. If he met the Viceroy, he would 
tell him that he had no intention of embarrassing the British 
Government. He would not start Civil Disobedience again— 
in any case, he would not take the country back to 1942. He 
would be satisfied with a National Government in full control 
of the civil administration. If such a National Government 
were formed, he would advise the Congress to participate in 
it. 

Gandhiji explained that this would involve a declaration, 
then and there, of Indian independence after the war and the 
establishment of a new National Government. The Viceroy 
would remain and have complete control over British and 
Indian Armies. In other affairs, he would be like the British 
Monarch guided by responsible ministers. Popular Govern- 
ments would then be automatically restored in the Provinces. 
With the Defence portfolio in its hands, the National Govern- 
ment would be genuinely interested in the country's defence.13 

When Gandhiji’s statement to Mr. Gelder was published 
in the Press, his proposal evoked some criticism among the 
nationalist circles. The critics said that the proposal was 
jn conflict with the August resolution of the Congress. In 
this reply (14th July, 1944) to the critics, Gandhiji said that 
he saw no conflict because, even now, he demanded that the 
British Government should recognise full independence of 


India, though this mignt be qualified during the penuencey of 
the war.!4 


Whatever that might be, Gandhiji, having failed to meet 
the Viceroy, wanted to have his proposal conveyed to the Vice- 
roy and also to have facilities for pursuing the matter further- 
T his letter, dated 15th July, Gandhiji wrote to Lord Wavell: 
* You have no doubt seen the authentic copies, now published 
in the Indian Press, of the statements given by ms to Mr. Gelder 
of the News Chronicle. As I have said to the Press, they 
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were meant primarily to be shown to you. But Mr. Gelder, 
no doubt with the best of motives, gave the interview prema- 
ture publicity. I am sorry. The publication will nevertheless 
be a blessing in disguise, if the interview enables you to grant 
at least one of my requests contained in my letter of 17th 


June.^15 


In reply to this letter, Lord Wavell said on 22nd July that 
he had seen Gandhiji’s statement and that, if Gandhiji sub- 
mitted to him a “constructive policy," he would consider it. 


In his letter of 27th July, Gandhiji wrote to Lord Wavell 
that he was prepared to advise the Working Committee that, 
in view of the changed circumstances, mass Civil Disobedience, 
as contemplated in the resolution of August, 1942, could not 
be offered, and that full co-operation in the war efforts should 
be offered by the Congress if a declaration of Indian indepen- 
dence was made and a National Government, responsible to 
the Central Assembly, was formed, subject to the proviso 
that, during the pendency of the war, the military operations 
Should continue as then without any financial burden on India. 
But, in spite of Gandhiji’s intention to advise the Working 
Committee to withdraw the Bombay resolution if Britain de- 
Clared India independent, the British Government rejected 
his suggestions. psc 

In his reply to the debate on the IndianTquestion in the 
House of Commons on 28th July, 1944, Mr. Amery said, 
“They (Gandhiji’s proposals ) are... .all bound {up Hr. 
attendant "upon one central demand on which he (Gan $ 
does not leave any room for ambiguity, that is, the deman 
for the immediate recognition of India’s independence 
under a provisional Government in which the only powers 
Teserved for the Viceroy are those which deal with the 
Control of active military operations. All the reserve powers 
++..are to disappear. Well, that is after all just the demand 
Upon which the negotiations with the Congress broke down 
two years ago...... In this respect at any guns there has 
been no real advance. Indeed,. Mr. Gandhi now adds the 
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further stipulation that India is to bear no part of the cost 
of her own defence. So long as that is the basis of his 
proposals, they obviously do not form even a starting point 
for profitable discussion, either with Lord Wavell or with the 
interned Congress Party leaders. They are in no sense a 
response to the Viceroy’s invitation to Mr. Gandhi to produce 
constructive proposals.'?* 


The Governor-General also adopted a stiff attitude. In 
his reply to Gandhiji's letter, Lord Wavell wrote on 15th 
August, that his proposals were unacceptable as a basis for 
discussion in view of Mr. Amery’s statement in the House of 
Commons. The British Government rejected them just for 
the very reasons why they had rejected the proposals made by 
Maulana Azad to Sir Stafford Cripps in April, 1942. In fact, 
the two were similar. The Viceroy then referred. to the offer 
of the British Government in 1942 and said that that offer was 
one of unqualified freedom after the war, subject to the framing 
of a constitution agreed to by the main elements of Indian 
national life and the negotiation of necessary treaty arrangements 
with the British Government. He found it impossible 
to bring about any change in the constitution by means 
of a National Government, responsible to the Central Assem- 
bly. Furthermore, until the war was over and the new consti- 
tution was in operation, the British Government and the 
Governor-General must retain their existing responsibility 
over the whole field—responsibility for defence and military 
operations could not be divided from the other, responsi- 
bilities of the Government. So far as the question of India’s 
share of the cost of the war was concerned, this was 
essentially a matter for settlement between the British 


Government on the one hand and the Government of India 
on the other. 


Lord Wayell concluded by saying that, in these circums- 
tances, no useful purpose would be served by discussion on the 
basis suggested by Gandhiji. If, however, "the leaders of © 


the Hindus, the Muslims and other minorities were willing. 
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to co-operate in a transitional Government, established and 
working within the present constitution,.....- good progress 
might be made." "For such a transitional Government to 
succeed," added Lord Wavell, “there must, before it is formed, 
be agreement in principle between Hindus, Muslims and 
other important elements as to the method by which the new 
constitution should be framed. The agreement is a matter 
for Indians themselves."!? 


The attitude of Lord Wavell was subjected to criticism in 
the Indian Press. Dr. Sitaramayya comments on the stand 
taken by Lord Wavell in the following manner :—“There is 
little doubt..that he (Lord Wavell) wanted to short-circuit 
the issue of National Government and pass on to the for- 


mulation of a Constitution."?? 


s attempts to arrive at à compromise with 


Having failed in hi 
o come to terms 


the British Government, Gandhiji now tried t 
with Mr. Jinnah to settle the communal question. 


ah in September, 1944,23 to discuss 
s the Rajaji formula. In fact, the 
During his detention at the Palace 
had been considering à formula 
he principle of self-determination. 
ly known as the Rajaji formula, 
osed by Mr. Jinnah himself 


Gandhiji met Mr. Jinn 
what is commonly known à 
process had started earlier. 
of the Aga Khan, Gandhiji 
of agreement on the basis of t 
This formula, though common 


is said to have been originally proP 
in September, 1942, and given to Mr. Rajagopalachari by an 


ex-General Secretary of the Hindu Mahasabha in December, 
1942. Mr. Rajagopalachari had shown it to Gandhiji during 
the period of his fast in 1943 and got his approval On 8th 
April, 1944, Mr. Rajagopalachari made some proposals based 
on the formula to Mr. Jinnah. Curiously enough, Mr. Jinnah 
refused to signify his immediate acceptance. He said that 
he was willing to place the matter before the Working 
Committee of the Muslim League put that he could not 
personally take any responsibility for accepting it or rejecting 
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it. As Mr. Rajagopalachari thought that it 


was futile to 
proceed further, negotiations were closed.?? 


The scheme embodying the formula is quoted below: — 
"BASIS FOR TERMS OF A SETTLEMENT BETWEEN THE INDIAN NATIONAL 
CONGRESS AND THE ALL-INDIA MUSLIM LEAGUE TO WHICH MR. 
GANDHI AND MR. JINNAH AGREE AND WHICH THEY WILL ENDEA- 


VOUR RESPECTIVELY TO GET THE CONGRESS AND THE LEAGUE 
TO APPROVE. 


"Subject to the terms set out below as regards the Consti- 
tution for a free India, the Muslim League endorses the demand 
for independence and will co-operate with the Congress in the 


formation of a provisional interim Government for the tran- 
sitional period. 


"After the termination of the war, a Commission shall 
be appointed for demarcating contiguous districts in the north- 
west and east of India, wherein the Muslim population is in 
absolute majority. In the areas thus demarcated, a plebiscite 
of all the inhabitants, held on the basis of adult suffrage or other 
practicable franchise, shall ultimately decide the issue of sepa- 
ration from Hindusthan. If the majority decides in favour of 
forming a sovereign state separate from Hindusthan, such a 
decision shall be given effect to, without prejudice to the right 
of districts on the border to choose to join either state. 

“Tt will be open to all parties to advocate their points of view 
before the plebiscite is held. 


"In the event of separation, mutual agreements shall be 
entered for safeguarding defence, commerce and communi- 
cations and for other essential purposes. 


“Any transfer of population shall only be on an absolutely 
voluntary basis. 


“These terms shall be binding only in case of transfer by 
Britain of full power and responsibility for the governance 
of India."?3 

The formula accepted the substance of the Lahore resolution 
of the Muslim League and gave it a form. In respect of the 
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possibility of partition, it also bore some resemblance to the 
Cripps Proposal. But it had three peculiar features which 
distinguished it from the Lahore resolution and also the plan 


embodied in the Cripps Proposal. 

In the Rajaji formula there was to be a Commission 
to demarcate Muslim-majority areas on the basis of districts 
and not Provinces or Zones. Neither in the Lahore 
resolution nor in the Cripps Proposal was there any provi- 
sion for such an arrangement. The Lahore resolution 
demanded the grouping of geographically contiguous Muslim- 
majority areas in the north-eastern and the north-western 
Zones into independent states. According to the Cripps Pro- 
posal, what could possibly remain out of the Indian Union 
was a Province as such. Morever, there was no reference 


specifically to the Muslims. 

Secondly, the basic principle of the Ri 
that the issue of separation would be decide 
the adults of the areas. There was provision for a plebiscite 
to be held of all the inhabitants of the contiguous Muslim- 
majority districts to decide the issue of partition. The plebiscite: 
was, therefore, to be held in the firs 
Lahore resolution, there was no such provision. In the Cripps 
Proposal, the decision as to partition was to be taken by a 
resolution of the Legislative Assembly of the Province concerned. 
A plebiscite was there provided for as a last resort. 

Thirdly, according to the Rajaji formula, in case the deci- 
sion was in favour of partition, some sort of treaty arrange- 
ments between the two resulting states were to be entered into 
for safeguarding defence, commerce and communications 
and for other essential purposes- Neither the Lahore reso- 
lution nor the Cripps Proposal had provided for a treaty 
between the two states of the Indian sub-continent for safe- 
guarding defence, commerce and communications. 

The meeting between Gandhiji and Mr. Jinnah for discu- 
ssing the Rajaji formula was fruitless. According to Gandhiji, 
the formula meant virtually a common Centre concerned 


ajaji formula was 
d by practically all 


t instance. In the 
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with defence, commerce, communications, etc. This inter- 
pretation was not acceptable to Mr. Jinnah who insisted on 
Gandhiji’s agreeing to the two-nation theory and partition 
without any plebiscite of the whole population.?! 


While Gandhiji’s efforts failed, some leading Congressmen 
were perhaps showing what Mr. Amery had demanded in 1942 
—Tnamely,"a change of heart."?5 


On 5th October, 1944, as Mr. Amery was stating in the 
House of Commons that he saw no reason for releasing the 
members of the Congress Working Committee, as those men 
had not responded to the Viceroy's invitation “to abandon their 
policy of non-co-operation and obstruction, "?* y Dr. Syed 
Mahmood, a member of the Working Committee, ie 
released on his dissociating himself from the August resolution. 


Again, when the Central Legislature met in November, the 
Congress Party attended it after four years.?? The Congress 
Assembly Party had taken the decision without authority 
from the Congress.” 


The presence of the Congress Party did not make any di- 
fference in the work of the Legislature. Lord Wavell asserted 
that the then existing Executive Council was a National 
Government, because there was a majority of Indians on 
it with eleven Indians out of a total of fifteen.30 That the 
political situation was becoming unbearable and that there 
was the urgent need for ending Governor's rule under Sec- 
tion 93 in the Provinces were Stressed by Sir Jagadish' Prasad, 
an ex-Member of the Viceroy's Executive Council3i The 
Liberals, the Hindu Mahasabha, the Scheduled Castes, and 


the non-League Muslim Majlis—all were unanimous that the 
political deadlock must be ended. 


4 The Non-Party Con- 
ference decided (November, 1944) to form a small committee 
to explore the Possibility of a settleme 


nt.33 

Some time after the Gandhi 
Mr. Bhulabhai Desai, the Lead 
Legislative Assembly that he ¢ 


-Jinnah talks, the Viceroy told 
er of the Congress Party in the 
the Viceroy) desired Mr. Desai 


| 


THE SIMLA CONFERENCE 121 


to make an attempt to end the political deadlock. “Tf a 
National Government were formed by the Congress and the 
Muslim League Parliamentary Parties he would welcome it.” 
He expressed his readiness to go to the farthest end for meeting 
their view-point though, of course, the new Government, if 
formed, would work within the framework of the Government 
of India Act, 1935. Accordingly, Mr. Desai met Nawabzada 
Liaquat Ali Khan, the Deputy Leader of the Muslim League 
Party in the Legislative Assembly. Mr. Liaquat Ali Khan 
said that a Congress-League coalition was possible. Mr. Desai 
asked him to mention the matter to Mr. Jinnah.?! 

ček of January, 1945, Mr. Desai met Gandhiji 
cussed the matter with him. Gandhiji 
asked Mr. Desai to obtain authority from the Congress Work- 
ing Committee. Gandhiji, however, said that"if the Congress 
and the League” joined “hands in Parliamentary work,” he 


“would like it.” 


As a result of th 
Liaquat Ali Khan and the “elucidations pr 
from time to time,” the following steps were propose 
taken to end the political deadlock :— 
uld agree that they would 


In the first w 
at Sevagram and dis 


e discussions between Mr. Desai and Mr. 
ovided by Gandhiji 
d to be 


*The Congress and the League wo 
join in forming an Interim Government in the Centre consis- 


ting of (a) equal numbers of persons nominated by the 
Congress and the League in the Central Legislature, (b) Te- 
presentatives of minorities, and (c) the Commander-in-Chief. 
would be formed and would 
of the existing Government 
nderstood between the Con- 


“While the Government 
function within the framework 


of India Act, it would be clearly u 
gress and the League that any measure not passed by the House 


should not be enforced or sought to be enforced by any of the 
powers of the Governor-General under the constitution. This 
would serve to eliminate in action the veto of the Governor- 
General and make the nominees responsible to the elected 


Legislature. e 
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“The European member, if one had to be included, should: 
be the choice of the Congress and the League. 


“It should be agreed between the Congress and the League 
in advance that, if such Interim Government was formed, their 
first step would be to release the members of the Working 
Committee. A firm and clear commitment of the League in 
regard to this would be a preliminary proof of its bona fides. 


“The next step would be to get the withdrawal of the Gover- 
nor’s rule in the Provinces and to form, as soon as possible, 
Provincial Governments on the lines of a coalition.” 


An agreement called the ‘Bhulabhai-Liaquat Ali Pact’ was 
made and "initialled copies of the same were exchanged 
between Bhulabhai Desai and Liaquat Ali on lith January, 
1945.” Mr. Desai even communicated the matter to the 
Viceroy and asked him to take the necessary steps, 


Gandhiji had insisted that before Mr. Desai committed 
himself to anything, Mr. Jinnah’s approval of the agreement 
in view should be obtained. But Mr. Desai had been overzealous 
and Mr. Jinnah’s approval was not there. A copy of the 
agreement was sent to Gandhiji. It bore the initials of both 
Mr. Desai and Mr. Liaquat Ali Khan. But Mr. Liaquat Ali 
later said that the copy which he had with him bore the ini- 
tials of Mr. Desai only while the copy which Mr. Desai had 
taken from him bore his (Liaquat Ali Khan’s) initials only. 
Mr. Liaquat Ali Khan denied that there was any pact. He 
said that those were “proposals” as “a basis for discussion,” that 
those were his “personal? views, and that he had “had no 
occasion to consult Mr. Jinnah.” 


The so-called agreement, therefore, remained  “still- 


born.” But the fact that a sort of parity between the 
Congress and the League was decided upon had far- 
reaching consequences, 

While the political situation 
of improvement, on 20th April, 
for the acceptance by the House 


in India showed no sign: 
1945, Mr. Amery moved, 
of Commons, a resolution. 
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regarding the continuance in force, for another twelve months, 
of the proclamations issued under Section 93 of the Govern- 
ment of India Act, 1935. In the course of his speech, he 
said : “The period of 12 months is, of course, not a minimum 
but a maximum period and at any time before the expiration 
of the 12 months if, in any of these Provinces, political leaders 
are prepared to come forward, ready to form a Ministry pre- 
pared to support the war, and giye a reasonable assurance of 
stable support in the Legislature it would be the duty of the 
Governor to constitute such a Ministry. At the moment, in 
these particular Provinces there is no immediate sign of a desire 
to bring about that change."'96 

While, in India, there was no constitutional progress since 
the Cripps offer of 1942, the war in Europe suddenly ended 
on 7th May, 1945, and a general election in Britain 
offing.’ . 

About this time, Lord Wavell visited England for consul- 
tation. The Desai-Liaquat Ali talks were the only construc- 
tive suggestions placed in his hands before he left India. But, 
while he was away in London, the Sapru Committee, which 
had been constituted by the Non-Party Conference, cabled 
to him its proposals regarding an interim arrangement. 
Subsequently, its recommendations for interim as well as 
final arrangements were published. 

For an interim arrangement, the Sapru Committee pro- 
posed coalition Governments in the Provinces and a 
National Government in place of the Executive Council 
at the Centre. As regards the final form of the constitution 
which, according to it, should be framed by an Indian 
Constituent Assembly, the Committee rejected the idea of 
Pakistan but proposed equal representation of Caste Hindus 
and Muslims in the Constituent Assembly as also in the 
Central Assembly, provided that the Muslims agreed to 
joint electorates with reservation of seats.” 

These proposals were of little use. because they appealed 
neither to the Muslim League ror to the Hindus in general. 


was in the 
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The result of Lord Wavell’s consultation with the British 
Government was soon revealed. On 14th June, he broadcast 
to the people of India the proposals of the British Govern- 
ment to resolve the deadlock. Simultaneously, a statement was 
made by Mr. Amery in the House of Commons.?? 


Lord Wavell said, “...... My intention in this broadcast 
is to explain to you the proposals, the ideas underlying them, 
and the method by which I hope to put them into effect. 


"This is not an attempt to obtain or impose a constitutional 
Settlement. His Majesty’s Government had hoped that the 
leaders of the Indian Parties would agree amongst themselves 
on a settlement of the communal issue which is the main stum- 
bling block ; but this hope has not been fulfilled. 


"In the meantime, India has great opportunities to be taken 
and great problems to be solved, which require a common 
effort by the leading men of all parties. I therefore propose, 
with the full support of His Majesty's Government, to invite 
Indian leaders both of Central and Provincial politics to take 
counsel with me with a view to the formation of a new Exe- 
cutive Council more representative of organized political 
Opinion. The proposed new Council would represent the 
main communities and would include equal proportions of 
Caste Hindus and Moslems. It would work, if formed, under 
the existing Constitution. But it would be an entirely Indian 
Council, except for the Viceroy and the Commander-in-Chief, 


who would retain his position as War Member. It is also 
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a definite advance on the road to self-government. It will be 
almost entirely Indian, and the Finance and Home Members 
will for the first time be Indians, while an Indian will also be 
charged with the management of India’s foreign affairs. 
Moreover, Members will now be selected by the Governor- 
General after consultation with political leaders, though their 
appointment will, of course, be subject to the approval of his 
Majesty the King Emperor. 

“The Council will work within the framework of the 
present constitution ; and there can be no question of the 
Governor-General agreeing not to exercise his constitutional 
power of control ; but it will, of course, not be exercised un- 
reasonably. 

“I should make it clear that the formation of this interim 
Government will in no way prejudice the final constitutional 


settlement. 


“The main tasks for this new Executive Council would be:— 


“First, to prosecute the war against Japan with the utmost 


energy till Japan is utterly defeated. 
“Secondly, to carry on the Government of British India, 


with all the manifold tasks of post-war development in front 
of it, until a new permanent constitution can be agreed upon 


and come into force. 
“Thirdly , to consider, when the Members of the Govern- 


ment think it possible, the means by which such agreement 
can be achieved. The third task is most important. I want 
to make it quite clear that neither I nor His Majesty's Govern- 
ment lost sight of the need for a long-term solution and that 
the present proposals are intended to make a long-term solution 


easier. 


“I have considered the best 
a Council ; and have decided to invite 
regal Lodge to advise me :— 

“Those now holding office as Premie 


e 


means of forming such 
the following to Vice- 


r in a Provincial 
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Government ; or, for Provinces now under Section 93 
Government, those who last held the office of Premier. 


“The Leader of the Congress Party and the Deputy 
Leader of the Muslim League in the Central Assembly 
and the leaders of the Congress Party and the Muslim League 
in the Council of State ; also the leaders of the Nationalist Party 
and the European Group in the Assembly. 


"Mr. Gandhi and Mr. Jinnah as the recognised leaders 
of the two main political parties ; Rao Bahadur N. Shivaraj 


to represent the Scheduled classes and Master Tara Singh to 
represent the Sikhs. 


"Invitations to these gentlemen are being handed to them 
today, and it is Proposed to assemble the Conference on 25th 
June at Simla, which would be cooler than Delhi.......... 


"If the meeting is successful, T hope that we shall be able to 
agree on the formation of the new Executive Council at the 
Centre. I also hope that it will be possible for Ministries to 
reassume office and again undertake the tasks of government 
in the Provinces now administered under Section 93 of the 
Constitution Act and that these Ministries will be Coalitions. 

"If the meeting should unfortunately fail, we must carry 
on as at present until the parties are ready to come together. 
The existing Executive Council, which has done such valuable 
Work for India, will continue if other arrangements cannot be 
agreed. 
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result of the 1942 disturbances to the new Central Govern- 
if formed, and to the Provincial Governments. 


ment, 
sh elections for the Central 


“The appropriate time for fre: 
and Provincial Legislatures will be discussed at the Conference.” *° 

The essence of the plan was, therefore, to reconstruct the 
Executive Council of the Governor-General. The desired 
change could be effected by an amendment to the Ninth 
Schedule to the Government of India Act, 1935. That Schedule 
contained a provisicn that not less than three members 


of the Executive Council must have had at least ten years’ 


service under the Crown in India and also that one member 
ny of some 


must have been, for at least ten years, a lawyer of a 
specified categories. If the proposals of the British Government 
were accepted by the Indian parties, that provision was to be 
amended so as to dispense with these requirements. 

A conference of representatives chosen by the Viceroy was 
to be convened with a view to obtaining from the leaders of the 
various parties a joint list, or, failing it, separate lists of worthy 
people to constitute a new Executive Council of the Viceroy. 
In the new Executive Council, all the departments except 
the department of War were proposed to be in Indian hands. 
The department of War was to remain in the exclusive charge 
of the Commander-in-Chief. On the proposed Executive 
Council there would be an equal number of Muslims and Caste 
Hindus, and business would be conducted in accordance with 
the Government of India Act (as per Ninth Schedule to the Govern- 
ment of India Act. 1935). Though the Governor-General's 
veto would not be abolished, it would not be used unreasonably. 
The Conference would also decide the proportions in which 
the parties should be represented and the method by which the 
panels of names would be submitted to the Governor-General 
to enable him to make his recommendations for appointment to 
the Executive Council. If the Conference were successful, 
a new Executive Council at the Centre and Provincial Minis- 
tries in Section 93 Provinces would assume office and the latter 


would be coalitions. 
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The members of the Congress Working Committee were 
released and there were high hopes in all circles that, after 
all these years, the deadlock was going to be ended. 


The Conference began in Simla on 25th June, 1945.42 Un- 
fortunately, a joint list became impossible. Each party or 
group was then asked to submit separately a list from which 
the Governor-General would prepare his own list. All the 
lists but two (i.e., except those of the European Group, which 
decided not to send any list, and also the Muslim League) had 
been submitted’? when the Conference adjourned till 14th July. 


The Congress had Suggested a Council of fifteen Members 
besides the C-in-C. It had submitted a list of fifteen names 
which included those of five Caste Hindus and five Muslims 
out of whom three were Leaguers, one Congressman and one 
independent. The Muslim League had been left free to 
Suggest any changes with Tespect to its three representatives 
mentioned in the Congress list. Mr. Jinnah had not sent any 
list. He had claimed that the Muslim League alone had the 
right to choose Muslim Members of the Council. This claim 
Was weak in view of the fact that Malik Khizr Hyat Khan of 
the Unionist Party of the Punjab produced his own list and 
the Executives of such purely Muslim organisations as the 
Arhars, the Nationalists, the Momins, the Shias and the 
Jamiat-ul-Ulema had appointed Moulavi Hussain Ahmed 
Madani as their common representative to negotiate with the 
Congress and the Government in the mat 


ter of the nomination 
of their representatives.44 


to the Congress. He wanted to 
cague and one of the Unionist 
n this did not please Mr. Jinnah.” 


e his own selection and showed 
Mr. Jinnah a part of it containing the names of five Muslims 


out of whom one was a non-Leaguer belonging to the Uni- 
onist Party of the Punjab and four belonging to the Muslim 
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League, he said he could not agree. His objections were based 

on two grounds. In the first place, in the proposed Council 

of fifteen Members, the Muslims would have only five seats. 

So, they would be reduced to a minority of one-third. 

Mr. Jinnah claimed: a greater share. But, the question of the 

proportion of Muslim Members in the Council was not of so 

much importance as the question of the status of the Muslim 

League. He made the irrevocable claim that the-Muslim League. 
alone was the representative organisation of the Muslims of: 
India.5 Lord Wavell could not accept either of the claims. So, . 
on 14th July, 1945, the Viceroy wound up the Conference by; 
declaring a failure of the talks.1? 


The responsibility for the failure lies, therefore, partly on 
Lord Wavell and partly on Mr. Jinnah, though Lord Wavell was 
courteous enough to lay all the blame on himself.*? To Mr. Jinnah 
the Wavell plan was a “snare”. “There was the combination 

' consisting of Gandhi Hindu Congress who stand for India's 
Hindu National Independence as one India, and the latest ex- 
ponent of geographical unity, Lord Wavell, and Glancy-Khizr, 
who are bent upon creating disputes among the Mussalmans: 
in the Punjab. We are sought to be pushed into this arrange- 
ment, by which, if we had agreed to, as proposed by Lord 
Wavell, we should have signed our death warrant," said 
he in the course of a statement at a Press conference. He 
Continued to say : “In the proposed Executive we would 1 be 
reduced to a minority of one-third. All the other minorities 
Such as the Scheduled Castes, Sikhs and Christians have the 
same goal as the Congress.” He added, “Even about the five 
members of the Muslim bloc which were allotted to us commu- 
nitywise which is the essence of the Wavell proposals, we were 
told that the Muslim League was not entitled to nominate all 
the Muslim representatives as our chosen spokesmen ; and 
there were two claimants—the Congress claimed two, and 
Glancy-Khizr on behalf of the Punjab claimed one. This 
Move on the part of these two went at the very root and [the 
Very existence of the Muslim League regarding its position,. 


9 
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character and status. But, finally, we broke as Lord Wavell 
insisted upon his having one non-Leaguer nominee of Malik 
Khizr Hyat, representing the Punjab Muslims.”46 


The failure of the talks strengthened the position of Mr. 
Jinnah and the Muslim League. In fact, the result of the elec- 
tions of 1945-46 clearly indicated the growing strength of the 
Muslim League. It captured nearly all the Muslim seats in 


the Provincial Legislatures, though as yet it could not control 
either the Punjab or the N.W.F.P. 


CHAPTER X 
THE CABINET MISSION PLAN 


The failure of the Simla talks naturally added to the 
sense of frustration in India. But, there was a sense of 
relicf—there were also some fresh hopes—when the Labour 
Party, widely believed to be sympathetic to Indian na- 


tionalist aspirations, came to power after the general elections 


in Britain. 

Lord Wavell made a new move. He called a Governors’ 
Conference at New Delhi on Ist August, 1945, for the purpose 
of reviewing the Indian situation and deciding on a course 


To be precise, the object was to explore the possi- 
n of Provincial autonomy in 


he holding of general elections 


of action.! 
bilities of (1) the restoratio 
Section 93 Provinces and (2) t 
for the Provinces and the Centre. 

Japan also surrendered unconditionally 
aving finally ended, the British 
d to solving the Indian 


Within a few days, 
(August, 1945). Now, the war h 
Government could easily put its min 


question. 

On 20th August, the British Government invited Lord Wavell 
to London for consultation. On 21st August, after a special 
emergency meeting of the Executive Council, the Viceroy’s 
decision to hold general d to go to London 
was announced.? 


elections an 


The statement which the Governor-General was autho- 
tised by the British Government to make on 19th September, 
1945, came as a sort of relief t 
‘the policy of the British Governmen 
sation of self-government in India and enumerate 
Steps to be taken to that end. 


He expressed the hope that, after 


o many, inasmuch as it declared 
t to be the early reali- 
d the positive 


the elections to the Central 
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and Provincial Legislatures in the cold weather of 1945-46, 
ministerial responsibility would be accepted by political 
leaders in all the Provinces. 


As regards the positive steps to be taken for the reali- 
sation of self-government in India, he said that it was the 
intention of the British Government to convene a consti- 
tution-making body and that, as a preliminary step, he would: 
hold discussions with the representatives of Legislative Assem- 
blies and with the Princes with a view to securing the widest. 
measure of agreement as to the method of framing a consti- 
tution. Further, the British Government was proceeding to- 
the consideration of the content of the treaty which would! 
have to be concluded between Great Britain and India. 
Finally, as soon as the résults of the Provincial elections were 
published, he would take steps to bring into being an Exe- 
cutive Council (Central) which would have 


the support. 
of the main Indian parties.? » 


In a speech broadcast on 19th September, 1945, Prime 
Minister Attlee reiterated the announcement of the Governor- 
General. He said that the British Government was giving 
immediate consideration to the contents of a treaty with the 
Indian constitution-making body, as envisaged in the declar- 
ation of policy towards India made in 1942.4 


About this time, the trials of the ‘Indian National Army” 
were held in the historic Red Fort in Delhi. This Army 
had been organised by Mr. Subhas Chandra Bose mainly 
from among Indian war prisoners held by the ‘Japanese: 
in East Asia. After the surrender of Japan in August, 1945,. 
most of the I.N.A. Soldiers, fallen into British hands, were 
Sent back to India. They were charged with the crime 
of waging war against the King and of brutality in indu- 
cing their fellow prisoners to join their ranks. A military 
tribunal was set up for their trial. The Congress set up 
a committee for the defence of the accused. Facts re- 
lating to the I.N.A.—particularly, the formation of a joint. 
army of Hindus, Muslims and other communities for & 
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"war of independence, incidents showing the heroic exploits 
and patriotic self-sacrifice and idealistic camaraderie of the 
‘soldiers of freedom—fired the imagination of the people. 
Later on, the Muslim League thought it prudent to defend 
those of the accused who were Muslims. The Congress 
defended the accused withont discrimination. So far as 
the people were concerned, they also agitated for the 
release of all LN.A. prisoners—Hindu, Muslim, Sikh or 
Christian. To them, all were national heroes. The LN.A. 
Ibecame the symbol of popular national consciousness against 
British authority. The Government took alarm. It considered 
further delay dangerous. 

On 4th December, 1945, Lord Pethick-Lawrence, Secre- 
tary of State for India, announced in the House of Lords 
that the British Government was anxious to remove all 
misunderstanding in India regarding British policy and 
‘was, therefore, arranging for a Parliamentary Delegation 
to go to India under the auspices of the Empire Parliamen- 
itary Delegation. He continued to say that the Parliamen- 
tary Delegation visiting India would meet leading Indian 
political leaders and learn their views at first hand and 
would also convey to the Indian people the sincere wish 
of the British people that India should speedily attain its 
full freedom in the British Commonwealth. He made it 
clear, however, that the Delegation would have no autho- 
tity to commit Britain to any policy. 


Central and Provincial elections were held in C 
of 1945-46 and popular Ministries were formed in d 
Provinces by April, 1946. Congress Ministries were forme 
in Assam, Bihar, U.P., N.W.F.P., Bombay, Madras, C.P. 
and Orissa. Though the League had captured an over- 
whelming majority of the Muslim seats taken together, 
yet it could form Ministries only in two Provinces —Sind 
and Bengal In the Punjab, though the Muslim League 
was the largest single party, it could not form a Govern- 
ment. A coalition Governnient, excluding the Muslim 
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League, was formed there under Malik Khizr Hyat Khan, 
leader of the Unionist Party. 


Meanwhile, other things were happening and momen- 
tous , steps were being taken. 


The Parliamentary Delegation visited India in January; 
1946. Shortly -after its return to Britain, an incident took 
place in India, which showed that the country was in high 
tension. On 18th February, 1946, the ratings of the Signal 
School, Bombay, began an agitation in protest against their 
English Commnader's condemnation of their national character. 
The revolt took an alarming nature and had to be subdued 
with great difficulty. This revolt had some reaction on the 
Army and the Air Force. This just showed. that the nation- 
alit sentiment was spreading through the armed forces. 
That meant danger for the British authorities. 


On 19th February, the day following the outbreak of the 
revolt, an official announcement was made in both Houses 
of Parliament? to the effect that the British Government was 
sending out to India a special mission of Cabinet ministers 
consisting of the Secretary of State for India (Lord Pethick- 
Lawrence), the President of the Board of Trade (Sir Stafford 
Cripps), and the First Lord of the Admiralty (Mr. A. V. Ale- 
xander). The Cabinet Mission was to seek, in association 
with the Viceroy, an agreement with Indian leaders on the 
principles and procedure relating to the constitutional issue. 
It was also to help India to set up immediately the machinery 
for deciding the form of government the Indians wanted. The 
British Government was resolved that the machinery should 
be set up. 

Within the terms laid down b 
ministers would be free to act. 
they were to refer back for Cabin 
out of these discussions would be the subject of legislation and 
would have to come before Parliament. 

In a debate on the statement of 19th 
on 15th March, 1946, Prime 


y the Cabinet decisions, these 


et decision. Anything arising 


February, 1946, held 
Minister Attlee explained the 


On major matters of policy, . 
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British Government's policy of sending out the Cabinet Mi- 
ssion. He said that the British Government recognised India's: 
desire for freedom. He pointed to the fact that the war had 
quickened the pace of the nationalist movement in India. The 
whole of Asia was resurgent. What happened in India affected. 
the rest of Asia. In India, the nationalist idea had spread right 
through all sections of the people including some soldiers who 
had given such wonderful service in the war. That was why 
he did not want to lay undue stress on the differences between 
the Indians. He repeated that the Cabinet Mission's objective 
was to help India to attain freedom as speedily and fully 
as possible and, to that end, to set up the machinery for drawing 


up the constitution. of India. He made a remarkable de- 


parture from the previous British policy of over-emphasising, 
the demands of the 


for thwarting the claims of the majority, 
minorities. He said, “I am well aware, when I speak of India, 
that I speak of a country containing a congeries of races, reli- 
gions and languages, and I know well all the difficulties thereby 
created. But those difficulties can only be overcome by 
Indians. We are very mindful of the rights of minorities and 
minorities should be able to live free from fear. On the other 
hand, we cannot allow a minority to place a veto on the advance 


of the majority."? 
Mr. Attlee added that, in the changed circumstances when 


Indians would be framing their own constitution, the then 
existing administrative arrangements would be improper. He 
mentioned that, for that reason, the British Government Em 
sired to'set up an Interim Government in India. The Viceroy's 
Executive Council, in acting within the framework of the Ninth 
Schedule to the Government of India Act 1935, would, he 
said, be incongruous. On this ground, he continued, ithe 
British Government was taking through Parliament à Bill? 
so as to permit the Governor-General of India to reconstruct 
his Executive Council on a different basis. Mr. Attlee also 
referred to the States and hoped that they would not act as 


a bar to India's progress. 


The Cabinet Mission arrived in India on 23rd March,1946. 
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At first it saw, in informal interviews, certain individuals and 
leaders of several parties and sections. At the end of these 
interviews, it left New Delhi for Kashmir for a short holiday. 
‘On its return, finding that nothing material had happened 
during its absence, it tried to bring about some sort of agree- 
ment between the Congress and the Muslim League. There 
were two difficulties in these initial Stages : the one was that 
there was no agreement between the two parties as to the form 
of the Constituent Assembly and the composition of the In- 
terim Government ; the other was that there was a wide 
difference of approach between the two parties. The Congress 
held strongly that the question of the Interim Government 
Should first be settled after which a settlement as to the Consti- 
tuent Assembly issue should follow. The Muslim League, 
on the other hand, was equally firm that, unless the long-term 
question associated with the setting up of the constitution- 


making machinery was settled, it could not discuss the com- 
position of the Interim Government. 


"The second stage of the discussions began with a period 
"of personal interviews and conversations, during which a 
joint basis was worked out, and ultimately both parties agreed 
‘to meet in Simla to discuss the matter. The Cabinet Mission 
"and the Viceroy came to the conclusion that, in order to obtain 
the ultimate agreement upon the whole matter, they would 
deal with the long-term question first and then immediately 
tackle the problem of the Interim Government.1? 


The basis of the discussions 
relating to the future co: 
as follows :— 


» Which took place at Simla, 
nstitutional structure of India, was 


There was to be “a Union Governm 


; ent dealing with Foreign 
Affairs, Defence and Co 5 


: mmunications."* 
, : 
two groups of Provinces : 


) ; the one of the predominantly Hindu 
Provinces and the other 
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The Provincial Governments” would “deal with all other 
subjects and” would “have the residuary sovereign rights.” 


The Congress and the Muslim League, however, could not 
come to any agreement on the fundamental issue of the unity 
or partition of India. 

The Muslim League demanded two Constituent Assemblies 
for two groups of Provinces—the one of them consisting of 
the six Provinces (the Punjab, the North-West Frontier Pro- 
vince, Baluchistan, Sind, Bengal and Assam) to be known as 
the Pakistan group and the other consisting of the remaining 
Provinces of India. A group was to deal with all subjects 
other than foreign affairs, defence and communications 
necessary for defence. The constitution-making bodies of 
the two groups sitting together might make arrangements for 
the administration of those subjects. In other words, the 
idea was that instead of a federal union for the whole of India 
there might be a confederation of India and Pakistan. 


the Constituent Assembly of the Pakistan group 
group (“Pakistan Federa- 


In this group, the resi- 


Secondly, 
would frame constitutions for the 
tion”) and the Provinces in the group. 
duary powers would vest in the Provinces. 

Thirdly, after the constitutions for the Pakistan group and 
for the Provinces within the group had been framed, any Pro- 
vince might opt out of its group, provided the wishes, of the 
people of that Province were ascertained by a referendum. 

Fourthly, the joint constitution-making body would decide 
whether the Union should have a Legislature or not. In the 
Union Executive and the Legislature, if any, there was to be 
parity of representation between the two groups. 

Fifthly, any major point in the Union constitution which 
affected a communal issue was to be passed in the joint consti- 
tution-making body by a majority of the members of 
the non-Pakistan Provinces and a majority of the members 
of the Pakistan group present and voting separately. 

Lastly, the constitution of the Union would contain a pro- 


vision whereby any Province ceuld by a majority decision of its 
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Legislative Assembly call for a revision of the constitution, 


and would have the right to secede from the Union at any time 
after an initial period of ten years. 


The Congress, on the other hand, suggested a single Consti- 
tuent Assembly to be elected by the Provincial Assemblies 
(so far as British India was concerned) by single transferable 
vote. Representatives of the States were to be chosen by a 
method to be decided later on. 


Secondly, the Constituent Assembly was to frame a cons- 
titution for a federal union. The federation would have limited 


and specified powers, the residuary powers being vested in 
the Provinces. 


Thirdly, groups of Provinces might be formed. To the 
Congress, the proper procedure was for one Constituent 
Assembly, to meet for the whole of India and, later, for groups. 
to be formed, if so desired by the Provinces, and grouping 
was to be entirely optional. There would be no necessity of 
opting out of a group as the previousconsent of the Province 
would be necessary for joining the group. 


The representatives of the Provinces might form groups 
to decide the Provincial constitutions for their group and, if 
they wished, a group constitution. As regards compulsory 
grouping of Provinces at the initial stage, suggested by the 
Muslim League’s demand for a Pakistan group of Provinces, 
the Congress pointed out that Assam had obviously no place 


in such a group and the N.W.F.P., as the election showed, was 
not in favour of the proposal. 


Fourthly, in the Constituent Assembly, the passage of any 
matter regarding any communal issue would require the 
consent of a majority of the members of the community or 
communities concerned, present and voting separately. 


Fifthly, ifa dispute arose in the course of constitution-making 
the matter would be referred to arbitration. 


And finally, the constitution: would provide for a revision 
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of the constitution at any time, if desired at ten-yearly inter- 
vals.15 

Thus, while both the parties were willing to make con- 
cessions in the matter of settling a major communal issue or 
in the matter of the revision of the constitution, there were 
fundamental differences between them over the vital point of 
unity or partition of India. The Congress stood for a single 


Constituent Assembly for India, which would frame a fe- 
rs for the Provinces, 


deral constitution with residuary poWe 
thus meeting the League's fear of Hindu domination at the 


Centre. The utmost concession that the League could make 
to the Congress demand was à con 


federal union between two 
states. The two-nation theory was pushed to the extreme by 
demanding that in the Union Executive and Legislature there 
should be parity of representation between the two states. The 
League was, moreover, careful to emphasise that the method 
union should 


of financing the expenditure of the confederal 


by no means be taxation. 

y agreement was impo- 
therefore, made 
1 of the British 


With such a difference of views, an 
ssible. The Cabinet Mission and the Viceroy; 
their own proposals which had the full approva 
Government. On 16th May, 1946, they issued à statement 
in which they gave their long-term scheme,!? leaving the short- 
t for future negotiations. Exactly after a month, 


e, 1946, the short-term arrangement was dis- 
the full picture of the Cabinet 


term arrangemen 
ie. on 16th Jun 
closed.|* Together, they give us 


Mission” Plan. 
they rejected the 


As regards the : 
Muslim Leagu kistan for the simple reason 
that it would not solve the problem of communal minorities 
because the percentage of non-Muslims living in the north- 
western uld be 37.93 and of those living 
in the north-eastern zone "* e total popusio They 
iustification for including in Pakistan those 

al and Assam in which the 


did not see any J 
distri Punjab and of Beng: 3 
istricts of the J dominatly non-Muslim. According to 


population was pre 
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them, every argument that could be used in favour of Pakistan 
could equally be used in favour of the exclusion of the non- 
Muslim areas from Pakistan. The Cabinet Mission and the 
Viceroy could not also justify a smaller Pakistan involving 
a radical partition of the Punjab and Bengal because, according 
to them, it would be contrary to the wishes and interests of 
a very large proportion of the inhabitants of these Provinces. 
The Cabinet Mission and the Viceroy also rejected the idea 
of Pakistan on administrative, economic and military grounds. 
They saw that India had been administered as a unit. Its Army 
had been one. Its economic structure had been closely integrated. 
To divide the country would make for weakness. Further, 
the Indian States would find it difficult to join either of the 
Unions. And finally, the two zones of Pakistan would be 
separated by hundreds of miles and hence would always have 
to depend on the goodwill of India for communication. 

Though they rejected the idea of Pakistan, they, neverthe- 
less, appreciated the very “‘genuine” apprehension of the 
Muslims that their culture and political and social life might 
be ruined by Hindu domination. They, therefore, tried to 
arrive at a solution which would allay Muslim fears. 

Regarding the States, the Cabinet Mission and 
found that, with the attainment of inde 
whether inside or outside the British Co: 
lationship which had existed between the 
and the British Crown would no longer 
mountcy could neither be retained by the 
ferred to the new Government. They. 
the States would negotiate their w. ' 

The Cabinet Mission and ti 


the Viceroy 
pendence by India, 
mmonwealth, the re- 
Rulers of the States 
be possible. Para- 
Crown nor trans- 
however, hoped that 
ay into the Union, 


he Viceroy. therefore, reco- 
mmended that the constitution i í 
c of Ind ` 
following basic form, as given R A 


in pa 
statement of 16th May, 1946 :— 5 — Pek pita 


*(1) There should be a Union of Indi >- Ke } 
i a, th 
British India and the States, which sh embracing bo 


^ : $ À ould deal with the follow- 
ing subjects : foreign affairs, Jefence and communications ; 
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and should have the powers necessary to raise the finances 
required for the above subjects. 


*(2) The Union should have an executive and a legis- 
lature constituted from British Indian and States represen- 
tatives. Any question raising a major communal issue in the 
legislature should require for its decision a majority of the 
representatives present and voting of each of the two major 
communities as well as a majority of all the members present 


and voting- 

*(3) All subjects other than the Union subjects and all 
residuary powers should vest in the provinces. 

“(4) The States will retain all subjects and powers other 
than those ceded to the Union. 


“(5) Provinces should be free to form groups with exe- 
cutives and legislatures, and each group could determine the 
provincial subjects to be taken in common. 


*(6) The constitutions of the Union and of the groups 
should contain a provision whereby any province could, by 
a majority vote of its legislative assembly, call for a reconsi- 
deration of the terms of the constitution after an initial period 
of ten years and at ten-yearly intervals thereafter." 

The intention of the Cabinet Mission was to set in motion 
a Constituent Assembly—the machinery whereby à consti- 
y Indians themselves. The Consti- 


tution could be settled b 
tuent Assembly would, according to the scheme, be elected by 
the Provincial Legislative Assemblies, adult suffrage having 


been ruled out as it would involve delay in the making of. the 
new constitution. Seats were allotted to each Province in 
proportion to its population, roughly in the ratio of one to 
a million. This Provincial allocation of seats was divided 
between the main communities in each Province in proportion 


to their population. The representatives allotted to each 


community in a Province were to be elected by the members 
of that community in its Legislative Assembly. For these 
purposes three main communities were recognised—Muslim, 
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Sikh and the ‘General.’ The ‘General’ community included 
all those who were neither Muslim nor Sikh. 

The Provinces were grouped into ‘sections’ and the number 
of representatives, total as well as communitywise, to be elected 
by each Provincial Legislative Assembly was fixed in the sheme 
as shown below :— 


TABLE OF REPRESENTATION. 


Section A. 
Province General Muslim Total 
Madras 45 4 49 
Bombay 19: 2 21 
U.P. 47 8 55 
Bihar 31 5 36 
CP. 16 1 17 
Orissa 9 0 9 
167 20 187 
Section B. 
Province General Muslim Sikh Total 
Punjab 8 16 4 28 
N.W.F.P. 0 3 0 3 
Sind "x 3 0 4 
d 22 4 35 
Section C. 
Province General " 
Bengal 27 Muslim Total 
33 6 
Assam 1 0 
A 3 10 
34 e 36 70 


In ord N 
er to represent the Chief Commissioners" Provinces, 


there f 
were to be added to Section A the member representing 
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Delhi in the Central Legislative Assembly, the member re- 
presenting Ajmer-Merwara in the Central Legislative Assembly, 
and a representative to be elected by the Coorg Legislative 


Council. 

To Section B was to be added a representative of British 
Baluchistan. i ; 

The total number of representatives for British India was, 
therefore, to be 296. The maximum for the Indian States was 
fixed at 93. Altogether, there would be 389 members in the 
Constituent Assembly. . 

The method of selection of the representatives of the States 
would have to be determined by consultation. The States 
would, in the preliminary stage, be represented by a Nego- 
tiating Committee. à j 

The representati 

The general procedure was specifi 
paragraphs IV-VIII of the statemen 


*"(IV) A preliminary meeting will be held at which the 
general order of business will be decided, a Chairman and other 
sory Committee. . . . On the rights 


officers elected, and an Advi: 

of citizens, minorities, and tribal and excluded areas set up. 
Thereafter the provincial representatives will divide up into 
three sections shown under A, B and C, in the Table of Re- 


presentation.....- 

“(V) These sections 
cial constitutions for thi 
and shall also decide W. 


ves were to meet at New Delhi. 
ed in paragraph 19, sub- 
t, as given below :— 


shall proceed to settle the provin- 
e provinces included in each section, 
hether any group constitution shall 


be set up for those provinces and, if so, with what provincial 


subjects the group should deal. Provinces shall have the power 
to opt out of groups in e with the provisions of sub- 


clause (VIII) below. à « 
“(VI) The representatives of the sections and the Indian 
States shall reassemble for the purpose of settling the Union 
constitution. i 
“(VI) In the Union Constituent Assembly resolutions 


accordance! 
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varying the provisions of paragraph 15 above or raising any 
major communal issue shall Tequire a majority of the represen- 
tatives present and voting of each of the two major communi- 
ties. The Chairman of the Assembly shall decide which, if 
any, resolutions raise communal issues and shall, if so requested 
by a majority of the Tepresentatives of either of the major 
communities, consult the Federal ‘Court before giving his 
decision. j 

"(VII) As soon as t 
have come into operation 
elect to come out of any 
Such a decision Shall be 
vince after the first general 


he new constitutional arrangements 
it shall be open to any province to 
Broup in which it has been placed. 
taken by the legislature of the pro- 
election under the new constitution.” 


ration of the tribal and 
those rights were to be 
or Union constitution. 


ng up of an Interim 
Government in which all the portfolios including that of the 
War Member were to be held by Indian leaders having the 


; The details of the In- 
terim Government were left for future negotiations. 


Muslim League 
of the Muslim League’s demands were - 


à >@) a single Union 
for the whole of India > Q) the Union’s Powers, specially 
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those relating to communications and the raising of finances 5 

(3) The provision for a Union Legislature ; (4) the absence 

of any provision for a parity between the “Pakistan group" and 
the “Hindustan group” in the Union Executive and Legislature ; 
(5) the absence of a clear-cut provision for secession of the 
“Pakistan group" from the Union; and (6) the decision to 
opt out of a group being left to the new Legislature of a Pro- 
vince instead of a referendum of the people. Moreover, the: 
provision whereby "any question raising a major communal 
issue in the Legislature should require for its decision a ma- 
jority of the representatives present and voting of each of the 
two major communities as well as a majority of all the members 
Present and voting" appeared to Mr. Jinnah vague and in-- 
effective for the point was: who was to decide—and how—as- 
to what was a major communal issue? To him, the method! 
of the composition of the Constituent Assembly was such as 
to make it a predominantly Hindu body, though he saw one 
as follows :—“In the Union Consti- 
tuent Assembly resolutions varying the provisions of para- 
Braph 15 above or raising any major communal issue shall 
require a majority of representatives present and voting of 
each of the two major communities." He did not like the 

Provision under which the Chairman of the Assembly was to- 

Ssesde which (if any) of the resolutions raised major communal 


issues, because he was No Ns; elected. by, the Hindu majority. Mr. 
Jinnah also took exception to the lack WY W aniston, for 


the method of including a representative of Baluchistan in the 
Constituent Assembly.18 


Saving clause which ran 


Though the Muslim League was much annoyed that its 
demand for a sovereign state of Pakistan had been rejected 
by the Cabinet Mission and the Viceroy, yet it decided to go 
to the Constituent Assembly on the ground that the principle 
of Pakistan was embodied in the Plan. It saw the basis of 
Pakistan in the “compulsory grouping of the six Provinces 
in sections B and C," and decided to "keep in view the oppor- 
tunity and the right of secession of Provinces or Groups from 


10 
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the Union which had been provided” for in the 
Mission’s scheme “by implication.” 
revise its policy at any time if it 
regards the Interim Government, it authorised its President 


‘to negotiate with the Governor-General and to take such de- 
cision as he might think proper.19 


Cabinet 
It reserved the right to 
found it necessary. As 


The Congress Working Committee at its meeting on 24th 
May, 1946, found a difference between the objectives of the 
“Congress and the British proposals. The Congress wanted 
“a strong, though limited, Central authority, full autonomy for 
the Provinces, and the establishment of a democratic struc- 
ture in the Centre and in the constituent Units. It, however, 
‘reserved its final decision until certain points were made clear, 
Its objections were mainly to the provisions for grouping and 
to voting by Europeans. Pointing to the inconsistencies in 
the provisions relating to grouping it said, “In order to retain 
the recommendatory character of the Statement, and in order 
to make the clauses consistent with each ot 
read paragraph 15 to mean that 


Assembly wholly objesti 
)e-tionable. 
egg to the terms of the statement of 16th May, the 
Jan constitution was Boing to be fr. di 
amed b 
Only. There was, therefore, n fus “halal 


Should vote. 


a 00. But th 
vincial Assemblies there s European 
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Assembly 7 Europeans. In this way, the Europeans were 
given a fantastic weightage. This representation of the 
Europeans inthe Constituent Assembly would be at the cost 
of non-Muslims, that is, practically the Hindus who were al- 
ready a minority in Bengal. To make a minority suffer in 
this way was, according to the Congress, wholly wrong. More- 
over, the Congress could not bear the idea of a representative 
being nominated to the Constituent Assembly. But this was 
actually going to happen in regard to Baluchistan. It (the 
Congress) found the method of electing the Coorg represen- 
tative by the Coorg Legislative Council equally faulty, as it 
(the Legislative Council) contained some nominated members 
as well as Europeans elected from a special constituency of 
less than one hundred electors. The lack of any precise pro- 
vision for the manner of representation of the States was also 
a matter of grave concern to the Congress. Finally, the status, 
powers and composition of the provisional Government were 
matters about which the Congress wanted to be assured. Re- 
garding its composition, the Congress would not hear of any 
‘parity’ between the Congress and the Muslim League; and, 
regarding status, it was definitely of the view that the Interim 
Government should function as a Cabinet responsible to the 
Central Legislature, the Governor-General acting as a consti- 


tutional ruler.?° f 
y the Cabinet 


The statement of 16th May was elaborated b 
Mission in a statement made on 25th May, 1946.22 From 


these two statements along with the series of correspondence 
between. the members of the Cabinet Mission, the Viceroy 
and the Indian party leaders, and, of course, from Parliamen- 
tary debates, we get a full picture of the long-term scheme. 
The whole statement was in the nature of recommendations 
as to the broad basis of the future constitution, the details of 
which could be filled by the Constituent Assembly. The 
British Government just could not wait for an agreement 
amongst the Indians themselves. As it had been decided 
by the British Government that India should have indepen- 
dence, the Cabinet Mission desired to get the representatives 
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of different sections of the Indians into the constitution-making: 
machinery as soon as possible. Hence the recommendations.. 


The long-term scheme contemplated a three-tier constitu- 
tion. At the top of this, there would be a Union of India with. 
an Executive and a Legislature empowered to deal with 
defence, external affairs and communications and the finances 
necessary for those services. At the bottom, there would be 
autonomous Provinces with all the residuary powers. Between 
the Union at the top and the Provinces at the bottom, there 
would be Groups of Provinces for the administration of 
common services with Executives and Legislatures of their own. 
According to the Cabinet Mission, the Provinces were, in the 
first instance, bound to belong to the sections in which they 
were placed. The Cabinet Mission considered the pro- 
visions relating to grouping to be an essential feature of the 
scheme which could only be modified by agreement between 
the two parties.?? The results of the general elections, held’ 
in 1945-46, guided the Cabinet Mission in making the pro- 
visions for the grouping of Provinces, The Muslim League 
had captured the majority of the Muslim seats and the Congress. 
the majority of all the others.? It was, therefore, clear that 
the two communities, Muslim and Hindu, had practically 
ranged themselves on the side of the Muslim League and that 
of the Congress Tespectively. While the League claimed a 


division of India into two sovereign states, 
wanted one single India. 


by the grouping provision, 
vantages of Pakistan with, 
dure laid down by the M 
Meeting, the representatives 
into sections. 

was to be form 
deciding on Pr 


the Congress. 
The Cabinet Mission hoped that, 
the Muslims would secure-the ad- 
out its disadvantages. The proce- 
ission was that, after a preliminary 
of the Provinces were to divide up- 
Each section would decide whether a Group 
ed and what its Constitution was to be. After 


ovincial and Group constitutions 
different sections would unite and frame the Unio: 


After the first elections under the new constutit 
the section, 


, if any, the 
n constitution. 


ion framed by 
à Province would be free to opt out of a Group in 
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which it might have been included. The decision would be 
taken by the Provincial Legislature after the first general elec- 
tions under the new constitution. This was taken to be 
a safeguard for Provinces unwilling to join in a Group. The 
Cabinet Mission thought that it was only fair that the sections 
should be formed before the Union constitution was framed. 
The Cabinet Mission had recommended this procedure because 
it was in line with the suggestion the Congress had put 
forward as regards the Provinces and a single Federation. 
The Congress had suggested that all the Provinces 
should come in at the beginning but could opt out of the 
Federation if they did not like the constitution when they had 
The Cabinet Mission thought that this principle could 
apply to the Groups. The second reason for the provision 
relating to opting out in the statement of 16th May was that 
the then Legislatures were not truly representative of the whole 
Population because of limited franchise and the Communal 
Award with its weightage.?! Hence the provision for opting 
out after the general elections so that the people’s will might 
properly be ascertained. This interpretation of the grouping 
clause was entirely at variance with that of the Congress which 
took the view that each Province should make its own choice 
whether or not to belong to the section in which it had been 
placed. The Congress laid emphasis on sub-paragraph (5) of para- 
graph 15 as against sub-paragraphs (IV), (V) and (VIII) of para- 
graph 19 of the statement of 16th May. As we shall see later 
on, difficulties arose out of the very unhappy wording of these 


different sub-paragraphs. 


Seen it. 


The Cabinet Mission was most anxious to protect the in- 
particularly the smaller ones. The 


smaller minorities any 
on-making body would 


terests of the minorities, 
Mission thought that to give the 
effective weightage in the constituti 
upset the balance between the major communities. Without 
weightage, again, their representation would be useless. So, the 
Mission dealt with the problem of minorities in two SENE 
The major minorities—such as tlie Hindus in the Muslim-majority 
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Provinces and the Muslims in the Hindu-majority Provinces, 
the Sikhs in the Punjab, and the Scheduled Castes who had 
considerable representation in a number of Provinces—were 
dealt with by Proportional representation in the constitution- 
making bodies. Moreover, for dealing with these, and particularly 
smaller minorities like the Indian Christians and the Anglo- 
Indians and also the tribal people, an Advisory Committee 
would be set up by the constitution-making body.?s 


The election of the Constituent Assembl 
Provincial Legislative Assemblies. 
the only alternative to election on t 
But the defect in the 


y was to be by the 
This was considered to be 
he basis of adult suffrage. 
composition of the Legislative 


account of the 
ht to be removed 


representatives. 
Later on, the Euro- 


as decided that, 
d have the right 
eive instructions 
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Once the Constituent Assembly was formed and began 
functioning on the lines laid down by the Cabinet Mission, 
it was not to be interfered with by the British authorities. When 
the Constituent Assembly would finish its work, the British 
Government would recommend to Parliament such action 
as was necessary for the cession of sovereignty to the Indiam 
people, subject to two provisoes, namely, adequate provisions: 
for the protection of minorities and willingness to conclude 
a treaty to cover matters arising out of the transfer of power 


to India.?* 


For work till the new constitution was framed, an Interim 
Government was to be constituted by the Governor-General, 


composed of himself and some Indian leaders likely to 
command the confidence of the people. They would be 
chosen from the leaders of the main political parties in 
the country. In this Government, all the portfolios including 
that of the War Member would be held by Indians. The 
Commander-in-Chief of India would continue to be respon-- 
sible for the command and welfare of the Army, Navy and. 
Air Force, but all political matters would be in the hands: 
of the new War Member under whom the Commander-in- 
Chief would serve just'as the commanders served in Britain 
under civilian ministers. During the period in which the 
constitution would be in the making, British troops would 
remain in India.?? 

Until the new Indian constitution Was introduced, adminis- 
tration at the Centre would be carried on under the tran- 
sitional provisions of the Government of India Act, 1935, 
taken with the Ninth Schedule to the Act as modified by 
the India (Central Goyernment and Legislature) Act, 1946. 
Hence, the Interim Government could not legally be made 
responsible to the Central Legislature. In practice, however, 
it might be used as a Cabinet, i.e., there was nothing to pre- 
vent the members of the Government individually or by 
common consent, from resigning, if they failed to pass an 
important measure through the Legislature, or if a vote of no- 
confidence was passed against them.? 


CHAPTER XI 
THE PLAN ON TRIAL 


The British Conservative Party's reaction to the Ca- 
binet Mission’s Proposal was that it was a breach of faith. 
Mr. Churchill told the House of Commons that the offer 
which he as the head of the Coalition Government had made 
to India in 1942 was that of Dominion Status with the 
right of Secession. But this had been subject to (1) a prior 
‘agreement between the main Indian parties and (2) ade- 
quate provisions for minorities and for the 
treaty obligations to the Indian States. 


Party stood by the offer of 1942, Now t 
absence of an a 


observance of 
The Conservative 
hat, even in the 


t from the policy 
Showed his Brave concern for the 
Castes and the Indian States,1 


of the Government and 
Muslims, the Scheduled 


Gandhiji Considered the 
the best document the B 
then existing Circumstanc 
Provisions. He held 


Statement of 16th May to be 
ritish could have Produced in the 
€s. Still, he did not like all its 
that the freedom to form Groups 
» that no Province should be asked to 


wishes.? Gandhiji thought 
have been formed before t 
needs of the country demanded t 
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Interim Government. He did not think it enough to say that Para- 
mountcy would “end with the end of British rule in India." 
According to him, even during the interim period “it should 
be exercised in co-operation with” the ‘Interim Government 
and “purely for the benefit of the people of the States.” 
Gandhiji did not favour the proposal that the British troops 
should remain in India during the interim period for, accor- 
ding to him, that would act as a damper on the work of 
‘the Constituent Assembly.’ Finally, he was clearly of 
the view that the Europeans should have no right to vote 
for electing the members of the Constituent Assembly, as 
the constitution of India was going to be framed by the 
‘Indians.4 

The future of the Plan was determined by the decisions 
of the Congress and the League after the short-term project 
‘of the British Government was disclosed. 


As already stated, the Cabinet Mission Plan had contem- 
plated the establishment of an Interim Government. During the 
preliminary talks at Simla, the Viceroy had also opened discus- 
sions as to the formation of an Interim coalition Government to be 
composed of twelve members on the basis of five representatives 


‘of the Congress, five of the Muslim League and two of the 


minorities, That basis was, to some extent, influenced by the 
Simla talks of 1945. The Congress objected to a parity between 
the two parties. The Cabinet Mission and the Viceroy tried 


'to overcome the difficulty by adding a Scheduled Caste re- 


presentative who was also a Congressman to the Congress 


‘quota, thus raising it to six in relation to the League quota 


of five. There were also to be two representatives of two 
other minorities. The Interim Government would then 
have been composed of thirteen members and not twelve 
as originally proposed. In this proposal, there was a parity 
between Caste Hindus -and Muslims and, moreover, the term 
Muslim was supposed to mean members of the Muslim 
League alone. The Congress made it clear that it was 
Opposed parity in any shape or form. It also objected 
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to the reservation of all Muslim seats for the Muslim League. 
The negotiations having failed, the Cabinet Mission and the 
Viceroy issued a statement on 16th June, regarding the for- 
mation of the Interim Government and the steps to be taken 
for the formation of the constitution-making body. The 
relevant portions of the statement are quoted below :— 


MT The Viceroy is ........ issuing invitations to 
the following to serve as members of the Interim Govern- 
ment, on the basis that the constitution-making will proceed 
in accordance with the statement of May 16th: 


Sardar Baldev Singh. 

Sir N. P. Engineer. 

Mr. Jagjivan Ram. 
Pandit Jawaharlal Nehru. 
Mr. M. A. Jinnah. 


Dr. John Matthai. 

Nawab Mohammed Ismail Khan. 
Khwaja Sir Nazimuddin. 

Sardar Abdur Rab Nishtar. 


Mr. C. Rajagopalachari, 
Nawabzada Liaquat Ali Khan. Dr. Rajendra Prasad. 


Mr. H. K. Mahtab. Sardar Vallabhbhai Patel, 


"If any of those invited is unable for personal reasons 
to accept, the Viceroy will after consultation invite some 
Other person in his place. 

"4. The Vicero 


folios in consultatio 
parties, 


y will arrange the distribution 


of port- 
n with the leaders of the 


two major 


“S. The above composition of the 
ment is in no Way to be taken as a precedent 
of any other communal question, It 
forward to solve the present difficul 
the best available coalition Govern: 

"6. The Vi 
Indians of ay 


Interim Govern- 
for the solution 
àn expedient put 


ly only, and to obtain 
ment. 


is 


Ceroy and the Cabinet Mission believe that 
1 communities desire to arrive at a settle- 


process of Constitution- 


Y as possible in the meantime. 
“7. They therefore hope that all parties especially the 


two major parties will accept this proposal so as to over- 
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come the present obstacles and will co-operate for the 
successful carrying on of the Interim Government. Should 
this proposal be accepted the Viceroy will aim at inaugura- 
ting the new Government about the 26th June. 

*8. In the event of the two major parties or either of 
them proving unwilling to join in the setting up of a coali- 
tion Government on the above lines, it is the intention of 
the Viceroy to proceed with the formation of an Interim 
Government which will be as representative as possible of 
those willing to accept the statement of May 16th. 


*9. The Viceroy is also directing the Governors of the 
Provinces to summon the Provincial Legislative Assemblies 
forthwith to proceed with the elections necessary for the 


Constitution-making machinery as put 
»6 


setting up of the 
forward in the statement of May 16th. 

The Congress reaction to the Cabinet Mission Plan was 
now finally expressed in the letter of the Congress President 
to the Governor-General, dated 25th June, and in the 
Congress Working Committee's resolution of the same date.? 
While rejecting the Governor-General's proposals for the 
Interim Government, the Working Committee decided to 
join the Constituent Assembly with a view to framing the 
constitution of a free, united and democratic India. 

The Congress was unable to accept the proposals regar- 
ding the Interim Government because of its proposed com- 


position. 


In the list of the proposed names, there were six Hindus 


belonging to the Congress, five Muslims belonging to the 
League and three others belonging to the Parsi, Sikh and 
Indian Christian communities. The total number was in- 
creased to fourteen. Of the Hindus, one belonged to a 
Scheduled Caste. As the Scheduled Castes were treated 
as a minority group, parity was sought to be established 
between the Congress and the Muslim League. Again, no 
Nationalist Muslim was included in the list. The Congress 
felt it to be a grave omission. It wanted to include a Muslim 
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of its own choice in the proposed Interim Government. 
Besides the opposition of the Muslim League President (Mr. 
Jinnah) to any such appointment, the Governor-General 
had expressed the view that he and the Cabinet- Mission 
were not prepared to include a Muslim chosen by the Con- 
gress among the representatives of the Congress in the In- 
terim Government. The Congress took it to be an insult 
to itself because it amounted to a negation of its non-co- 
mmunal, nationalist claim to represent all the people of 
India without distinction of race, religion or community. 
It could not accept the position implied by this negation. 
Moreover, in reply to a question put by Mr. Jinnah, the 
Governor-General had said that, in case any vacancy 
occurred in the office of a member representing a minority 
community (the Scheduled Castes or the Sikhs or the Indian 
Christians or the Parsis), the main parties would be con- 
sulted by the Governor-General before 
Congress took exception to this. It Came to understand that 
both Mr. Jinnah and the Govenor-General looked upon the 
Scheduled Castes as a minority community, while the Con- 
gress looked upon them as an integral part of the Hindu 
society. The Congress could not accept the position that 
the leader of a minority community (meaning the Muslims) 
should interfere with the selection of a representative of the 


Scheduled Castes, which fell within the Congress quota, or 
with the selection of the re 


tity. Again, the Governor- 
that the proportion of the 


it was filled up. The 


d not be changed without agree- 
According to the Congress, 
namely, the Muslim League) 
hanges in other communal 


matter was that the Con- 


gress was restricted to the representation of Caste Hindus 
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and was made politically equal to the League. It could not 
tolerate what appeared to it to be an unjust parity. More- 
over, the Governor-General had written to Mr. Jinnah that 
no decision on a major communal issue could be taken by 
the Interim Government if the majority of either of the main 
parties were opposed to it. The Congress had accepted 
this principle for the long-term arrangement in the Union 
Legislature and was ready to appply it to the Provisional 
Government if it was responsible to the Legislature and was 
composed of representatives on the basis of the population of 
the major communities. As the proposed Interim Government 
was to be constituted on a different’ basis, the Congress 
thought that the principle would merely give the Muslim 
League the power of veto in the Interim Government. The 
Congress could not agree to this veto of a communal group. 


Besides this major problem of parity between the Muslim 
League and the Congress, there was also another ground 
of objection from the Congress side. In the proposed list, 
there was the name of Sir N. P. Engineer who was an 
official, The Congress felt that he was there in an official 
rather than in a representative capacity, thereby detracting 
from the representative character of the Interim Government. 


s why the Congress could not 


These were the reason 
As regards the long- 


accept the short-term arrangement. 
term scheme, the Working Committee disapproved of the 
limitation of the Central authority as contained in the pro- 
posals. -It also objected to the system of grouping as being 
unfair to some of the Provinces, such as Assam and the N. 
W. F. P., and to some of the minorities, notably the Sikhs. 
Still, it adopted a resolution in favour of going to the Cons- 
tituent Assembly, because it thought that, regard being had 
to the proposals as a whole, “there was sufficient scope for 
enlarging and strengthening the Central authority and 
for fully ensuring the right of a Province to act according to 
its choice in regard to lgrouping and to give protection to such 
minorities as might otherwise be placed at a disadvantage.” 
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The Working Committee also reiterated its view that it 
would be a breach of both the letter and the spirit of the 
Statement of 16th May, if any non-Indian participated in 
voting or stood for election to the Constituent Assembly. 

The decision of the Working Committee was later 


approved by the A.LC.C. which met at Bombay on 6th and 
7th July. 


As the Congress refused to join the proposed Interim 
Government, the Cabinet Mission and the Governor- 
General declared in their statement of 26th June, 1946, that 
further negotiations should be adjourned for a short time 
pending elections to the Constituent Assembly, and that a 
temporary care-taker Government df officials would be set 
up by the Governor-General.” The ground for this post- 
Ponement was given in a letter written by Lord Wavell to 
Mr. Jinnah on 28th June. The Viceroy explained that 
“as Congress had accepted the statement of 16th May while 
refusing to take part in the Interim Government proposed 
in the statement of the 16th June, this had produced a 
situation in which paragraph 8 of the statement of the 16th 
June™ took effect.” He added : "Since the Congress and. the 
Muslim League had now both accepted the Statement of 16th 
May, it was the intention (of the Cabinet Mission and the 
Viceroy) to form a Coalition Government including both those 


before proceedin 
for the formation of an Interim 

On 29th June, the Cabinet Mission 
left for Britain, the personnel of the Care-taker Government 
was announced.12 


& with further negotiations 
Government." 


day when the 


League. He, however, 
General the objections of 
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the Muslim League to the proposal for the formation of 
the Interim Government. The Interim Government had 
been proposed to be composed of fourteen members of whom 
five were Muslims belonging to the Muslim League, five 
were Caste Hindus belonging to the Congress, one was a 
Scheduled Caste member belonging to the Congress and 
the remaining three were members of minority communi- 
ties belonging to neither of the major parties. Mr. Jinnah 
‘pointed out that, in making this proposal, the Governor- 
General had abandoned parity between the Congress and 
the Muslim League, had substituted parity between the 
Muslim League and Caste Hindus and had given an addi- 
tional seat to the Congress in the Interim Government by 
nominating a Congressman belonging to a minority commu- 
nity. This new formula had, according to the Muslim 
League, adversely affected the proportion of the Muslim 
League in the Interim Government as a whole against the 


Congress as a single group.? 


Mr. Jinnah, however, sought certain clarifications from 
the Governor-General who complied with his request. 
These clarifications, if they were given effect, would have 
made the Muslim League an equal partner with the 
Congress in the Interim Government. On the strength of 
these clarifications, the Muslim League Working Committee 
passed a resolution accepting the proposals of 16th June.19 
As the Congress refused to join the Interim Government, 
Mr. Jinnah demanded the formation of the Interim Govern- 
ment with the Muslim League—even without the Congress 
—on the basis of the statement of 16th June.” When the 
Cabinet Mission and the Governor-General announced 
the adjournment of negotiations relating to the formation 
of the Interim Government for the time being while elec- 
tions to the Constituent Assembly were allowed to continue, 
Mr. Jinnah grew angry and urged the Governor-General to 
postpone also the elections to the Constituent Assembly. 
Mr. Jinnah’s argument was that, according to all the relevant 
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documents—particularly, the two statements of the Cabinet 
Mission and the Viceroy, dated 16th and 25th May, 1946—the 
long-term scheme and the formation of the Interim Govern- 
ment formed one whole, each constituting an integral part 
of the whole Plan. It was, therefore, undesirable, according 
to Mr. Jinnah, to proceed with one part (the long-term 
Scheme) and to postpone the other (the Interim Government).!* 
The elections to the Constituent Assembly, however, 


were 
not postponed. 


Then, the Council of the Muslim League withdrew its 
accetpance of the Cabinet Mission Plan by a resolution 
passed on 29th July, 1946. The resolution of the League 
Council stated that though the Viceroys announcement 
of 16th June was “a breach offaith" as "the Cabinet Dele- 
gation and the Viceroy went back on the original formula 
of 5:5:2 for the Setting up of the Interim Government to 
placate the Congress," the Muslim League had definitely 


accepted the proposal for Setting up the Interim Government 


embodied in the announcement of 16th June, “because the 
Viceroy provided safeguards 


letter, dated 20th June." 
the resolution 


and other assurances in his. 
"The Viceroy, however," said 
."scrapped the proposal of June 16 and post- 
ation of the Interim Government on the plea 
concocted by the legalistic talents of the Cabinet Mission 
putting a most fantastic and dishonest construction upon 
Paragraph 8 of the statement to the effect that, as both the 
major parties, i.e., the Muslim Lea. 


with the representatives of both 
assuming that this construction 
is no warrant, the Congress, by ‘their conditional acceptance, 
with reservations and interpretations of their own, as laid 
down in the letter of the President of the Congress, dated 


June 25, and the resolution of the Working Committee of 
the Congress, passed at Delhi on June 25, repudiating the 


was tenable, for which there 


THE PLAN ON TRIAL. 161 


very fundamentals of the scheme had, im effect, rejected the 
statement of May 16; and, therefore, in no event was there 
any justification whatsoever for abandoning the final pro- 
posals of June 16.” 

The League resolution added that the Congress had agreed 
only to go into the Constituent Assembly and to nothing else, 
and that it considered the Constituent Assembly to be a 
sovereign body with the power to take such decisions as 
it might think proper. Reference was made to the speeches 
of the prominent members of the Congress at the A.LC.C. 
sessionin Bombay on 6th July, and to the speech of Pandit 
Nehru at a Press conference in Bombay on 10th July 
in which he was reported to have said: “We have agreed to 
go into the Constituent Assembly and we have agreed to 
nothing else...... What we do there, we are entirely and 
absolutely free to determine. We have committed our- 
selves to no single matter to anybody."? The League was 
afraid that, once the Constituent Assembly was summoned, 
there was nothing to prevent the Congress with its majority 
from making the Assembly take such decisions as it (the 


Congress) might think proper or suitable. In particular, 
the League feared, the Constituent Assembly, dominated 


by the Congress, might wreck the provisions relating to 
grouping and extend the powers of the Union Centre. 

This being its apprehension, the. Muslim League rejec- 
ted the proposals of the Cabinet Mission and resolved to 
resort tê direct action to achieve Pakistan. 

So far, we have discussed the reaction of the two main 
parties to the Cabinet Mission Plan. Let us now turn to 
the reaction of the Sikhs. 3 

In the Sikh Memorandum to the Cabinet Mission sub- 
mitted by Master Tara Singh on Sth April, 1946, one notices 
a strong opposition of the Sikhs to any possible partition 
of India. The Sikhs demanded that the statutory Muslim 
majority in the Legislature of the Punjab, (which was the 
homéland of the Sikhs) must go, and that the Sikhs should 


11 
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‘be given additional representation so as to ensure to them 
an effective voice in the administration of the Province. As 
an alternative measure, they demanded a separate Province 
in which the Sikhs would be in a substantial majority. The 
Memorandum argued that, if the Muslim demand for Pakistan 
“was accepted, the Sikhs had as good a claim to a separate sove- 
Teign state of their own. And finally, if a Separate Consti- 
tuent Assembly was granted to the Muslims, the Sikhs also 


must have a separate Constituent Assembly.?3 


After the 
"Cabinet Mission's proposals were out 


on 16th May, the 
‘Sikh Panthic Conference at Amritsar, dated 10th June, 1946, 


denounced the British scheme on the ground that it had ad- 
versely affected the position of the Sikhs by the compulsory 
grouping of Provinces. The Sikhs’ grievance was that their 
homeland had been "liquidated."* They even formed a 


Council of Action to give a tough fight to the British, in case 
fheir proposals were not modified according to their demands. 
On 14th August, however, the Sikh Panthic Conference passed 
another resolution, practically revising its decision and accepting 
the Cabinet Mission’s Statement of 16th May. 


CHAPTER XII 
THE PRELUDE TO PARTITION 


The elections for the 296 seats of the Constituent Assemb- 
ly, allotted to British India, were completed by the end of 
July, 1946. Though Mr. Jinnah had insisted on a postpone- 
ment of the elections to the Constituent Assembly, the elec- 
tions were not postponed and the Muslim League did not 
refrain from participating in the elections. The Congress 
won 205 seats including all the General seats but nine. The 
Muslim League won 73 seats out of the 78 allotted to the 
Muslims. For some time, the Sikh seats remained vacant 
because there had been no candidate. The Sikhs had declared 
a boycott of the elections. But, in the middle of August, 
after the Congress Working Committee promised to support 
them in the redress of their legitimate grievances, they re- 
Considered their position and decided to elect their four re- 
Presentatives.1 Shortly afterwards, the Sikh seats also were 
filled. 

As has already been said, the League had withdrawn its 
‘acceptance of the Cabinet Mission's proposals and had de- 
«cided to resort to direct action. On 30th July, it fixed 16th 
August, 1946, as the “Direct Action Day.” 

In the meantime, negotiations had been reopened -by the 
Viceroy on 22nd July, 1946, for the formation of an Interim 
Government. Letters containing the proposals of the Vice- 
Toy were sent to the President of the Congress (Pandit 
Nehru) and the President of the League (Mr. Jinnah). The 
Proposals were as follows :— 

(a) The Interim Government was to consist of fourteen 
members. 

(b) Six members (including one Scheduled Caste repre- 
Sentative) were to be nominated by the Congress. Five members 

{ 
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were to be nominated by the Muslim League. Three repre- 
sentatives of minorities were to be nominated by the Viceroy- 
One of them was to be a Sikh. It would not be open to 
either the Congress or the Muslim League to object to the 


names submitted by the other party provided they were 
accepted by the Viceroy. 


(c) Distribution of the ‘portfolios was to be decided after 
the parties had agreed to enter the Interim Government 
and had submitted the names of their nominees. The 
Congress and the Muslim League would each have an equi- 
table share of the most important portfolios. 


(d) As regards the status of the Interim Government, 
the Viceroy was sure His Majesty’s Government would 


treat the new Interim Government with the same close con- 


sultation and consideration as a Dominion Government. 


Moreover, His Majesty’s Government had already said that 
it would give the Interim Government the greatest possible 


freedom in the exercise of the day-to-day administration of 
the country. 


The Viceroy would welcome a convention, “if freely 
offered by the Congress,” that major communal issues 
could only be decided by the assent of both the major parties.? 


In his letter to the Viceroy, dated 31st July, Mr. Jinnah 
put forward his objections on the following grounds :— 


(1) In the proposed composition, there would be no 


parity between the Congress and the Muslim League. Besides, 
the Congress might nominate a “Quisling Muslim.” 


(2) In the distribution of portfolios, there would be 
no equal division of the most important portfolios between 
the Congress and the Muslim League. 

(3) As regards the assurance of safeguards. the Viceroy 
could do no more than accept a convention and that only if 
it was “freely offered by the Congress.” 


(4) The representatives of other minorities were to be 
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appointed by the Viceroy without reference to or any consul- 
tation with the Muslim League. 

These Mr. Jinnah considered to be detrimental 
Muslim League, having been devised to appease the Congress. 
Further, Mr. Jinnah categorically stated that these were de- 
partures from the previous stand of the Viceroy. 

In view of these facts, Mr. Jinnah stated, the League 
Working Committee was not likely to accept the offer.” 

Already, on 29th July, the League Council had. withdrawn 
its acceptance of the Cabinet Mission Plan.! So, with regard 
to his negotiations with Mr. Jinnah, the Viceroy thought 


it prudent to wait for a while. 


to the 


On 8th August, the Congress Working | Committee 


accepted the Viceroy's proposals embodying his scheme 
of the Interim Government. That very day, Lord Wavell 
wrote to Mr. Jinnah that, in view of the League resolution 
of 29th July, he was inviting the Président of the Congress to 
make proposals for the formation of the Interim Government.* 

Pandit Nehru accepted the invitation? and immediately 
ation of Mr. Jinnah in the matter. 


Sought the co-oper 
meant that the 


if this invitation 
Pandit Nehru to form the Exe- 
General and had already 
dvice and proceed to cons- 
Mr. Jinnah added 


Mr. Jinnah enquired 
Viceroy had commissioned 
cutive Council of the Governor 
agreed to accept and act upon his a 


titute his Executive Council accordingly. i a 
that, if this was the case. he could not accept this position.® 


Pandit Nehru explained that the Executive Council as such 
had not been mentioned and that the Interim Government 
would have the greatest possible freedom in day-to-day ad- 
ministration. He regretted Mr. Jinnah’s inability to accept 
the position as it appeared to him (Mr. Jinnah), and hoped 
that, on fuller consideration, he (Mr. Jinnah) would revise 
his decision. He also pointed out that a “Coalition 
Provisional Government” was likely to solve the Hindu- 
Muslim problem? He met Mr. Jinnah on 15th August, but 
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there was no agreement between them. From his talk with 
Pandit Nehru, Mr. Jinnah concluded that the Viceroy 
would be the constitutional Governor-General shorn of 
his power of veto and that Pandit Nehru would be forming 
not the Executive Council under the then constitution but a 
Provisional National Government responsible to the Legis- 
lative Assembly where the Proportion of the Congress to the 
League was 3:1. Mr. Jinnah felt that, under such circums- 


tances, he could not accept the proposal because, after that, 
there would be nothing to talk about 


the Muslim League's. 
demand and its goal of Pakistan.19 


On 16th August, 1946, the Direct Action Day was observed 
by the Muslim League in a memorable manner. In Bengal 
and Sind, which were under Muslim League Governments, 
the day was declared a public holiday. In almost every big 
town of India, processions were taken out and meetings were 
held for the Purpose of realising the objective of Pakistan. 
There was an element of lawlessness in this observance of 
the Day and the most ominous part of it was that Calcutta 
was the scene of a horrible type of communal butchery. 


The India (Central Government and Legistature) Act, 
1946," had already been passed. By Section I of this Act, 
Sub-section (3) of Section 36 of the Government of India 
Act, as continued in force by the Ninth Schedule to the 
Government of India Act, 1935 (being a provision that 
at least three Members of the Governor-General’ 


one 
an advocate, or 


Standing) was repealed. 
This Act, therefore, facilitated the complete deofficialisa- 


tion of the Executive Council. ]t also removed the res- 
triction of having a lawyer in the Council. The members of 
the care-taker Government resigned and their resignation 
was accepted by His Majesty. On 24th August, the per- 
sonnel of the Interim Government was announced. A 
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communique, issued from the Government House New 
Delhi, stated; “His Majesty has accepted the resignations- 
of the present members of the Governor-General's Executive 
Council. His Majesty has been pleased to appoint the 
following :— — 


Pandit Jawaharlal Nehru. 
Sardar Vallabhbhai Patel. 
Dr. Rajendra Prasad. 
Mr. Asaf Ali. 

Mr. C. Rajagopalachari. 
Mr. Sarat Chandra Bose. 
Dr. John Matthai. 
Sardar Baldev Singh. 

Sir Shafaat Ahmed Khan. 
Mr. Jagjivan Ram. 

Syed Ali Zahir. 

Mr. Cooverji Hormusji Bhabha. 


“Two more Muslim members will be appointed later. The- 
Interim Government will take office on 2nd September.” 
In a speech broadcast on 24th August, the Viceroy said :— 
Ei e RAS t of 14 were offered to the 
Muslim League, though assurances were given that the scheme 
of constitution-making would be worked in accordance with 
the procedure laid down, and though the new Interim: 
Government is to operate under the existing Constitution,- 
it has not been possible at present to secure a coalition. 


“Let me state clearly the offer which has been made and 
is still open to the Muslim League. They can propose to me 
five names for places in à Government of fourteen of which six 
will be nominees of the Congress and three will be represen- 
tatives of the minorities. Provided these names are accep- 
table to me and approved by His Majesty, they will be inclu- 
ded in the Government which will at once be re-formed. The 
Muslim League need have no fear of being outvoted on any 
essential issue ; a coaltion Government can only exist and. 

7 


S Though 5 seats ou 
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function on the condition that the main parties to it are satis- 


fied. I will see that the most important portfolios are 
equitably shared. I sincerely trust that the League will re- 


consider their policy and decide to participate in the Govern- 
ment. 


SS I shall implement fully His Majesty’s Govern- 
ment's policy of giving the new Government the maximum 
freedom in the day-to-day administration 
the field of Provincial autonomy, of course, the Provincial 
Governments have a very wide sphere of authority in which 
the Central Government cannot intervene. My new Govern- 
ment will not have any power, or indeed any desire, to tres- 
pass on the field of Provincial administration, "12 


The Interim Government was installed on 2nd September, 
1946. Just after this, Lord Wavell resumed his negotiations 
with Mr. Jinnah. On 13th October, thanks to the persua- 
sion of Lord Wavell, the Muslim League decided to 
enter the Interim Government. With reference to this, 
Mr. Jinnah wrote to Lord Wavell that, though the League had 
not accepted the basis of the scheme of setting up the Interim 
Government as decided by Lord Wavell, yet it decided to 
join the Interim Government for safeguarding the interests 
of the Muslims and other minority communities and “for 
other very weighty grounds and reasons which are obvious" 14 

A comunique’, issued from the Gov 
October, stated that the Muslim L 
join the Interim Government and th 


Was appointing five nominees of the Muslim League to the 


Interim Government,15 Two seats were lying vacant. 
Three members of the Interim » namely, Mr. 
Sarat Chandra Bose, Syed Ali Zahir and Sir Shafaat Ahmed 
Khan, resigned in order to make it Possible for it to be recons- 
tituted. 


of the country. In 


ernment House on 15th 
vague had decided to 
at His Majesty the King 


The Muslim League nominees were: Mr. Liaquat Ali 
Khan, Mr. Ghazanafar Ali 


Mr. I. I. Chundrigar and 
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first four were Muslims but the fifth was a Hindu belonging to 
a Scheduled Caste. 

Thus, the Muslim League’s quota of five included a Scheduled 
Caste member. It was, indeed, a bold assertion of its claim 
not only to have a voice in the selection of representatives of 
minorities but also itself to represent minorities. Further, the 
League wanted to demonstrate that, if the Congress could 
claim to represent all the people of India including the Mus- 
lims. the Muslim League also could claim to represent all the 
minorities including a section of the Hindus. If the Con- 
gress could fill its quota with a Congress Muslim, the 
League also could fill its quota with a sympathetic non- 
Muslim. Indeed, it was a very great move on the part of 
the League from its earlier position as the sole representative 
organisation of only the Muslims of India. 
before entering the Govern- 


d its Bombay resolution of 
cept the Cabinet 


It is interesting to note that, 
ment, the League had not cancelle: 
29th July, namely, the resolution not to ac 
Mission’s statement of 16th May, 1946. 

Lord Wavell had hoped that, since the basis for participation 
in the Interim Government was the acceptance of the state- 
ment of 16th May, the Muslim League Council would reconsi- 
der its resolution of 29th July.? The League nominees Were 
allowed to join the Government on that assumption. 


It seems, however, that letters written by Mr. Jinnah to 
Lord Wavell and to Pandit Nehru and also Mr. Jinnah's Press 
statements during the relevant period do not fully warrant 
such an assumption. 

On 3rd October, 1946, Mr. Jinnah wrote to Lord Wavell. 
stating the conditions which he regarded as essential for the 
Muslim League to participate in the formation of the In- 
terim Government. Point No. 9 of this letter reads : “The 
question of the long-term plan should stand over until a better 
and more conducive atmosphere is created and an agree- 
ment has been reached on the points stated above and after 
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the Interim Government has been re-formed and finally set 
up." 


In reply to this letter, Lord Wav 
4th October : 


is, of course, 


ell wrote to Mr. Jinnah on 
“Since the basis for participation in the Cabinet 
acceptance of the statement of May 16, I assume 
that the League Council will meet at a very early date to re- 
consider its Bombay resolution.’18 


On 6th October, Pandit Nehru wrote to Mr. Jinnah in the 
course of explaining his attitude to the points raised by Mr. 
Jinnah for the League’s participation in the Interim Govern- 
ment: “I am hoping that if your Committee finally decide 
upon the League joining the National Cabinet, they will also 
decide simultaneously to join the Constituent Assembly or 
recommend to your Council to this effect."19 

In reply to this, Mr. Jinnah wrote to Pandit Nehru on 7th 
October, clearly stating 
question of the long- 
and more conducive 


terim. Government h 


Still, on 23rd October, Lord Wavell 
Nehru: “I have made it clear to Mr. 
the Muslim League's entr 


conditional on the acceptance of the 


wrote to  Pandit 


overnment is 
Scheme of the 
in the statement of May 16 
of May 25 and that he must 


Mr. Jinnah, however, at a Press conference in Karachi 
on 25th November, said. "I have never fer a single moment 
conveyed to the Viceroy anything, by Way of assurances or 
otherwise, except that the long-term plan could only be 
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considered and decided by the Council of the All-India 
Muslim League. From the very begining until we nominated 
our five representatives, I told the Viceroy that the settlement 
of the long-term plan could only be taken up when a proper, 
friendly atmosphere was created between the two major or- 
ganisations. The Congress has not budged an inch and the 
Viceroy repeatedly made it clear to me that it was no use dis- 
cussing this matter further with any hope of persuading the 
Congress to make an unequivocal statement accepting the 
long-term plan as embodied in the statements of 16th and 25th 


May.” ?? 

On 26th October, 1946, the Muslim League nominees formally 
took office.? The League Council, however, was never sum- 
moned to reconsider its Bombay resolution. 

Though the League joined the Interim Government, it 
did not really want to make it function on the basis of joint 
responsibility, which the Congress intended to make the working 
principle of the new Government. Mr. Jinnah was re- 
ported to have told the representatives of the foreign Press 


in New Delhi that he did not consider the new Central 
a Cabinet oras a Coalition Govern- 


of joint responsiblility did not 
arise. To him, it was just the Executive Council of the 
Governor-General under the Government of India Act and 
Pandit Nehru was merely the Vice-President of the Council. 


He added that “the Interim Government should not be 


allowed to do anything, administratively or by conven- 
ilitate against 


tion, which would in any way prejudice or mi 
the problem of the future constitution of India."?5 
the idea of collective respon- 


Government either as 
ment. As such, the question 


The League abhorred 
sibility so much that the League members of the Interim 
Government did not accept Pandit Nehru’s invitation to 
join the other members in daily meetings. They joined 
the' others only when the Viceroy called a meeting of the 
Executive Council.?° 


Thus, the new Interim Government was a house divided 
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against itself. Moreover, the co-operation of the Muslim 


League in the coming Coustituent Assembly was not at all 
assured. 


Meanwhile, a series of communal riots had begun and 
created an ugly situation. The lawlessness let loose since 
the Direct Action Day of the Muslim League was never com- 
pletely curbed. Communal tension was always high. In the 
middle of October, 1946, there was rioting on a large scale in 
the Muslim-majority districts of Noakhali and Tipperah in 
Bengal. There, the Muslim rioters ^ committed serious 
crimes against the Hindus. It was widely believed that. the 
lawlessness there had been organised by the Muslim League 
and actively supported by Muslim administrative officials, 
The events in Noakhali and Tipperah were followed by what 
were called reprisals by the Hindus in Bihar towards the end 
of October. The Bihar situation became Particularly alarm- 
ing and was brought under control with great difficulty. 
o death, Pandit Nehru’s threat 
ceaseless activities of the Con- 
of Bihar served a great deal 
ily. 
mstances were not propitious for the 
y that was going to meet and begin its 


gress Government and leaders 
to quell the disturbances speed 


In any case, the circu 
Constituent Assembl 


The Constituent 


Assembly was scheduled to meet on. 
Ith December, 


1946. On 20th November, invitations were 
sent over the Signature of Lord Wavell to the members 
of the Constituent Assembly to meet at New Delhi,27 


Mr. Jinnah declined the invitation and Said that no 


eague should Participate in the 
nt Assembly, He said: "It is 


us Y is blind to the present serious 
situation and the realities facing him, 
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circumstances, it is obvious that no representative of the Mus- 
lim League will participate in the Constituent Assembly and 
the Bombay resolution of the League Council passed on 
July 29 stands........ I want to make it clear that no re- 
presentative ofthe Muslim League should attend the Cons- 
tituent Assembly summoned to meet on the ninth of 
December.” 28 

It was now quite clear thatthe Cabinet Mission Plan envi- 
saging a united India was going to be a failure. 


Prime Minister Attlee made a last-minute attempt to save 
the situation. He invited two representatives each of the 
Congress and the League and, in addition, the Sikh mem- 
ber of the Interim Government, to go to London for further 
talks on the Constituent Assembly. At the conclusion of the 
conversations, the British Government issued a statement 
on 6th December, 1946. 


The main difficulty had arisen over the interpretation of 
paragraphs 15(5), 19(V) and 19(VIII) of the Cabinet Mission’s 
statement of 16th May, relating to meetings in sections. The 
statement of 6th December clarified this point. It said :— 

“The Cabinet Mission have throughout maintained the view 
that decisions of the sections should, in the absence of an agree- 
ment to. the contrary, be taken by a simple majority vote of 
the representatives in the sections. This view has been accep- 
ted by the Muslim League, but the Congress have put forward 
a different view. They have asserted that the true meaning 
of the statement, read as a whole, is that the Provinces have 
the right to decide both as to grouping and as to their own con- 
stitutions. 

“His Majesty’s Government have had legal 
confirms that the statement of May 16 means 
Cabinet Mission have always stated was their intention. 
This part of the statement, as so interpreted, must, there- 
fore, be considered an essential part of the scheme of May 
16 for enabling the Indian people to formulate a consti- 
tution which His Majesty's? Government would be prepared 


advice which 
what the 
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to submit to Parliament. It should, therefore, be accepted 
by all parties in the Constituent Assembly. 


"It is, however. clear that other questions of interpreta- 
tion of the statement of May 16 may arise and His Ma- 
jesty's Government hope that, if the Council of the Muslim 
League are able to participate in the Constituent Assembly, 
they will also agree, as have the Congress, that the Federal 
Court should be asked to decide matters of interpretation that 
may be referred to them by either side and will accept such a 
decision, so that the procedure both in the Union Consti- 


tuent Assembly and in the sections may accord with the Ca- 
binet Mission’s Plan 


"There has never been any prospect of success for the 
Constituent Assembly except upon the basis of the agreed 
procedure. Should the constitution come to be framed 
by a Constituent Assembly in which a large section of 
the Indian population had not been represented, His 
Majestys Government could not, of Course, contemplate— 
as the Congress have Stated they could not contemplate— 


forcing such a constitution upon any unwilling parts of the 
country.” 29 


This statement, thus, 
compulsory, thus nullifying s 


the statement of 16th May, 
to form groups." 


made the grouping of Provinces 
ub-paragraph (5) of paragraph 15 of 
1946, that “Provinces should be free 
The fact that this interpretation alone was 
British Government was enough to empha- 
any constitution based on any other in- 
not be acceptable to the British Govern- 
ment. Finally, there was an encouragement to an unwilling 
‘part’ (the word Province was not, perhaps deliberately, used) 


to demonstrate its unwillingness by refusing to attend the 
Constituent Assembly, so that the 


of August 8, 1940, which was repeated in Parliament by Mr. 
Amery on August 14th, 1940, where it was said that no 


deeply regretted that th 
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constitution could be enforced on 100 million Muslims.” In the 
present statement, however, there was a relieving feature. The 
expression, “parts of the country”, might be rightly taken to 
mean even parts of the Provinces. At least the Hindus of 
Bengal and the Hindus and Sikhs of the Punjab, not without 
Congress encouragement perhaps, banked on such an inter- 
pretation; and very soon, in these two Provinces, the non-Mus- 
lims started strong agitations for the partition of the Provin- 
cial territories into contiguous Muslim-majority areas and 
non-Muslim-majority areas. Among the different schemes of 
partition, the Rajaji formula, as distinguished from the Lahore 
Resolution and the Cripps Proposal, seemed now, when partition 
of India appeared to be inevitable, to hold the attention of the 
non-Muslims. 

When the Constituent Assembly met on 9th December, 
1946, the League boycotted it. The States, again, were un- 


s the question of the States’ participation in the 


represented a 
the Cons- 


Constituent Assembly had not been settled. Still, 
tituent Assembly began its work in right earnest. 

On 16th December, Lord Pethick-Lawrence announced 
in the House of Lords that the British Government would stand 
by its interpretation of the statement of 16th May and that 
it would by no means depart from it even if the Congress 


appealed to the Federal Court.? 


w on the horns of a dilemma. If 


The Congress was no 
f 6th December, it would be 


it did not accept the statement o 
ensuring two Constituent Assemblies. On the other hand, 
if it accepted the statement, it was afraid that Mr. Jinnah 
might demand more. The Congress Working Committee 
e British Government had made such 


a statement which, “in several respects," went “beyond the 


original statement." It was of opinion that the interpreta- 
tion put by the British Government was not in conformity 
with Provincial autonomy which was one of the fundamental 
bases of the scheme proposed in the statement of May 16. 
Still, it was anxious to avoid anything that might come in the 
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way of the successful working of the Constituent Assembly 
and was. prepared to do anything in its power to seek and ob- 
tain the largest measure of co-operation, provided that no 
fundamental Principle was violated. The Committee, however, 
decided to leave the matter to the A.LC.C.32 


The All-India Congress Committee met on 5th and 6th 
January, 1947, to consider the matter, referred to it by the 
Congress Working Committee, to avoid anything that might 
come in the way of the successful working of the Constituent 
Assembly. It was extremely eager to make the Constituent 
Assembly work. So, it advised action in accordance with 
the interpretation of the British Government in regard to the 
procedure to be followed in the sections. It was of opinion, 
however, that this must not involve any compulsion on a Pro- 
vince by another Province and that the rights of the Sikhs 
in the Punjab must not be jeopardised. Further, in the event 


wishes of the people 
the Congress unequivocally 
Ovince should have the right 
It seems that the Congress now accep- 


ugh it should try its utmost for a united 
when compelled to accept 


In this resolution, 
declared that even a part of a Pri 
of self-determination. 
ted the view that, tho 


what is known as the Obj 


1947. The resolution runs as follows :— 
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"Wherein the territories that now comprise British India, 
the territories that now form the Indian States, and such other 
parts of India as are outside British India and the States as 
well as such other territories as are willing to be constituted 
into the Independent Sovereign India, shall be a Union of them 
all; and 


“Wherein the said territories, whether with their present 
boundaries or with such others as may be determined by the 
Constituent Assembly and thereafter according to the Law 
of the Constitution, shall possess and retain the status of au- 
tonomous Units. together with residuary powers, and exer- 
cise all powers and functions of government and administra- 
tion, save and except such powers and functions as are vested 
in or assigned to the Union or as are inherent or implied in the 


Union or resulting therefrom ; and 


*Wherein all power and authority of the Sovereign Inde- 
pendent India, its constituent parts and organs of government, 
are derived from the people ; and 

“Wherein shall be guaranteed and secured to all the 
people of India justice—social, economic and political : equa- 
lity of status, of opportunity, and before the law : freedom 
of thought, expression, belief, faith, worship, vocation, asso- 
ciation and action, subject to law and morality ; and 

“Wherein adequate safeguards shall be provided for mi- 
norities, backward and tribal areas and depressed and other 


backward classes ; and 

“Whereby shall be maintained the integrity of the terri- 
tory of the Republic and its sovereign rights on land, sea and 
air according to justice and the law of civilised nations ; and 

“This ancient land attain its rightful and honoured place 
in the world and makeits full and willing contribution to the 
promotion of world peace and the welfare of mankind.” 

The resolution of the A.I.C.C. and the resolutions of the 
Constituent Assembly made the Muslim League more adamant 
than ever not to join the Constituent Assembly. The Working 


12 
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Committee of the Muslim League met at Karachi on 3lst 
January, 1947, and resolved not to participate in the deliberations 
of the Constituent Assembly. It criticised the decision of the 
A.LC.C. and took the view that the Congress had rejected “this 
final appeal of His Majesty's Government to accept the correct 
Anterpretation of the fundamental procedure of the Cabinet 
-Mission's statement of Mayl6." It referred to the resolutions 
and decisions taken in the two sessions of the Constituent 
Assembly and remarked that, by these resolutions and deci- 
‘sions, the Congress had “converted the Constituent Assembly 
into a body of its Own conception, have destroyed all 
fundamentals of the statement of May 16 and every 
‘Possibility of compromise on the basis of the Cabinet 
Mission’s constitutional plan.” The Working Commi- 
ttee, therefore, called upon the British Government to declare 
that “the constitutional plan formulated by the Cabinet 

i n May 16 has failed because the 
onths of efforts, have not accepted the 
1946, nor have the Sikhs nor the 


"Congress, after all these m 
statement of May 16, 
Scheduled Castes.” 

The Working Committee of the Muslim League also 
16 could only be given 
wo major parties agreed 
not and have not accepted 
h the Muslim League had 


and unequivoca- 
withdraw its acceptance on 
July 29, 1946.” 


The Working Committee of 
fore, emphatically declared that 
after the summoning of the Constituent Assembly....was ab 
initio void, invalid and illegal as not only the major parties 
had not accepted the statement but even the Sikhs and Sche- 
duled Castes had also not done so and that the continuation 


the Muslim League, there- 
"the elections to and there- 
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of the Constituent Assembly and its proceedings and decisions 
are ultra vires, invalid and illegal, and it should be forthwith 


-dissolved,”’% 

About the time this resolution of the Muslim League 
Working Committee was passed, there was a demand by the 
non-League members of the Interim Government that the 
Muslim League members should resign.?* 

About three weeks after the Karachi resolution, Prime 
Minister Attlee announced in a statement before Parliament 
‘on 20th February, 1947, that the British would leave India by 


June, 1948. 

The statement said, inter alia :— 

**6. It is with great regret that His Majesty’s Government 
‘find that there are still differences among Indian parties which 
are preventing the Constituent Assembly from functioning 
as it was intended that it should. It is of the essence of the 
plan that the Assembly should be fully representative. 


“7. His Majesty's Government desire to hand over their 
responsibility to authorities established by a constitution 
"approved by all parties in India in acordance with the 
Cabinet Mission's plan, but unfortunately there is at present 
no clear prospect that such a constitution and such authori- 
ties will emerge. The present state of uncertainty is fraught 


with danger and cannot be indefinitely prolonged. His 


Majesty's Government wish to make it clear that it is their de- 
finite intention to take the necessary steps to effect the trans- 
ference of power into responsible Indian hands by a date not 


later than June 1948...........- 

“10. (In the Cabinet Mission Plan) His ^ Majesty's 
Government ...... agreed to recommend to Parliament a 
-constitution worked out, in accordance with the proposals 
made therein, by a fully representative Constituent Assembly. 
But, if it should appear that such a constitution will not have 
been worked out by a fully representative Assembly before the 
‘time mentioned in paragraph 7 (ie., June, 1948), His Majesty’s 
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` Government will have to consider to whom the powers of 
the Central Government in British India should be handed 
over, on the due date, whether as a whole to some form of 
Central Government for British India, or in some areas to 
the existing Provincial Governments, or in such other way 
as may seem most reasonable and 


in the best interests of 
the Indian people. 


“11. Although the final transfer of authority may not 
take place until June 1948, preparatory measures must be 
put in hand in advance. It is important that the efficiency 
of the civil administration should be maintained and that the 
defence of India should be fully provided for. But inevitably, 
as the process of transfer proceeds, it will become pro- 
gressively more difficult to carry out to the letter all the 
provisions of the Government of India Act, 1935. Legis- 


lation will be introduced in due course to give effect to the 
final transfer of power."97 


Thus, the statement announced June, 1948, as the final 
date of departure of the British 


from India and suggested the 
possibility of a p 


artition of the country in case the Muslim 

League continued its boycott of the Constituent Assembly. 
The statement also reiterated the 

policy of bringing to an end the Paramo 

relation to the States. 


British Government's 
untcy of the Crown in 


On 5th March, 1947, while moving a resolution for the- 
approval by the House of Commons of the British (Govern- 
ment's Policy contained in the statement of 20th February, 
Sir Stafford Cripps explained this policy as follows :— 

When the Muslim League finally decided not to join the 


Constituent Assembly, even after the League had joined in 
the Interim Government, the 


non-League members of the 
Interim Government demanded that the League members 
should withdraw. E 


The British Government did not think it wise to 


**preci- 
pitate a decision” 


upon it so long as there was any hope of 
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all parties meeting in the Constituent Assembly. It was in 
these circumstances that the British Government had to con- 
sider what action it should take to smooth out the difficulties 
of the transfer of power in India. 


There were two alternatives : the first was that British con- 
trol in India could be strengthened “on the basis of expan- 
ded personnel in the Secretary of State's services and consi- 
derable reinforcement of British troops." Such a policy would 
entail a definite decision that British authority would re- 
main in India for at least 15 to 20 years more, because any 
short-period scheme would not be practicable. The second 
alternative was to "attempt to persuade Indians to come to- 
gether while at the same time warning them that there was 
a limit of time during which" the British Government was 
prepared to maintain its responsibility while awaiting agree- 
ment. “One thing that was quite obviously impossible was 
to decide to continue British Government's responsibility in- 
definitely and, indeed," against its own wishes, "into a 
period when it had not the power to carry it out" on 
account of the depletion of troops. The British Government, 


therefore, ruled out the first alternative. It would be politi- 
both from national and international points 


e bitter animosity of all parties 
in India. Even if the British Government decided to make 
available extra British troops that would be required to meet 
disturbances in India, the British people would not have liked 


it nor^would the Indian communities, and the British Govern- 


ment Would have to rule India through the Governor-General 
resentative Indian Govern- 


and the Governors without any rep 

ment. The British Government, therefore, ruled out the first 
alternative as both undesirable and impracticable. It was left 
with the second alternative and set a time limit beyond which 


it would not take responsibility for the government of India. 

The fixing of the time limit might also induce the Indians 
to sink their differences and come together to form a united. 
Government of India. o 


cally impracticable, 
of view, and would arous 
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The fixing of the date constituted, therefore, *an honest 
and frank acceptance of the facts of the situation” on the part 
of the British Government. The British Government had no 
alternative but to “specify some terminal date beyond which’? 
it should not continue its responsibilities for Indian adminis- 
tration. At the same time, it “took the view that the fixing of 
a definite term during which the Indian communities must 
either come to an agreement to set up a united independent 
Government for all India or else break up the country into 
smaller or weaker units should provide the strongest indu- 
cement to them to sink their differences and to act together.’’ 


The statement also envisaged a partition of the country. 
Sir Stafford Cripps explained: “We shall. ...do all in our power 
to encourage the formation of such a Government as was put 
forward by the Cabinet Mission, and in accordance with the 
procedure which they Suggested. But, if this proves impo- 
ssible of realisation and there is no such Central Government 
in being or in Prospect when the time comes for us to take a 
decision, then we shall be forced to choose, in the light of cir- 
cumstances existing at the time of our decision, the most 
appropriate Government or Governments to which to 
hand over power...... It might be then existing Provincial 
Governments, as Suggested in the offer of 1942, 


We could not accept 


EA into a united Indiam ^ 
Government if, in the makin 


g of the Constitution, they had 
not been fully represented, To that Principle, which has 
the assent of the Congress we un 
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necessary to hand over separately in areas which have not been: 
fully represented.” 


In opposing the motion, Mr. Churchill said that, not only 
had the Labour Government departed from the Cripps Propo- 
sal to which he and his party were committed, it had also 
made serious mistakes in handling the Indian problem. 
“First, there was the attempt to formulate a Constitu- 
tion and press it upon the Indians instead of leaving to the 
Indians the duty of framing their own Constitution. Second- 
ly, there was the summoning of a so-called Constituent 
Assembly upon an altogether inadequate and unrepresenta- 
tive franchise. The third mistake was the handing over of 
the Government to Mr. Nehru"—said he.*° 

The opposition amendment refusing to accept the British 
Government's policy of transferring power from Britain to: 
India by June, 1948, was defeated in the House of Commons: 
on 6th March, 1947. The Government's policy was, there- 
fore, approved. 

Simultaneously with the announcement of the date of. 
the transfer of power, Prime Minister Attlee told the House: 
of Commons that Lord Wavell’s tenure of office had been: 
terminated and that Lord Mountbatten had been appoin- 
ted Governor-General of India. He was entrusted with the 
task of transferring to Indian hands the responsibility for the 
government of British India in a manner that would best en- 
sure the future happiness and prosperity of India.” 

As fo the reasons for Lord Wavell’s termination of office; 
the Prime Minister merely said that the appointment of 
Lord Wavell had been a war-time appointment and that, 
in the new phase of India, it was suitable to make 
a new appointment. The Government was criticised by Mr. 
Churchill for this change. It appears that the Labour 
Government was not satisfied with the policy which Lord 
Wavell had been pursuing in India. 

The Congress Party received the statement of 20th Febru- 
ary with grace. The Congress Working Committee passed 
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‘a resolution welcoming the declaration, made on behalf of the 
British Government, of its definite intention to transfer 
power finally by a date not later than June, 1948. The reso- 
lution referred to the Congress acceptance of the Cabinet 
Mission’s scheme: of 16th May, 1946, and of the interpreta- 
‘tion put upon it by the British Government on 6th December, 
1946. It was anxious that the Constituent Assembly should 
‘expedite its work so that the Constitution for an Indian Union 
its should be finally prepared and given 
the stated period to facilitate the final 
At the, same time, it was anxious to avoid 
For this reason, it pointed out : “It has been 
the constitution framed by the Constituent 
ply only to those areas which accept it. It 
must also be understood that any Province or part of a 
Province which accepts the constitution and desires to join the 
Union cannot be Prevented from doing so.” 


transfer of power. 
all compulsion, 
made clear that 
Assembly will ap 


In view of the develo 
swift transfer of power in India 


to meet it.42 The invitation, 


“agreement between the two Parties, 


me principle to the unwilling 
Tovinces as well, The Muslim 
mently against the partition of 
C'usion of the unwilling Provinces 
im the proposed Pakistan. 


the non-inclu: 
of Assam and the N.W.F.p. 


THE PRELUDE TO PARTITION 185 


When the British Government's statements of 6th 
December, 1946, and 20th February, 1947, indicated that 
India might possibly be divided, and when the statement of 
20th February also fixed a definite time limit before which 
British power would be withdrawn, the Muslim League 
strongly intensified its efforts for capturing office in those 
Provinces which it wanted to include into Pakistan but which 
were under non-League Ministries. 


In terms of the statement of 20th February, 1947, if a fully 
representative Constituent Assembly did not function and 
reach agreement by June, 1948, power might conceivably be 
transferred, in some cases, to Provincial Governments. That 
is to say, power might possibly be transferred to the Congress 
Government in the N.W.F.P. and the non-League coalition 
Government in the Punjab besides the League Governments 
in Bengal and Sind. In such an event, the League would 
not get all it wanted. So, the League made more vigorous 
attempts to replace the non-League Ministries in the N. 
W.F.P. and the Punjab, *so that when the British would transfer 
power not later than June, 1948, the League Ministries would 
be recognised as successor Governments." In Assam also, 
the League tried to dislodge the Congress Ministry and have a 
Provincial Government sympathetic to League ambitions. The 
League did not care to consider that power might be transferred 
also *in such other way as may seem most reasonable and in 
the best interests of the Indian people.” 

Or’ 30th March, 1947. the Assam Provincial Muslim 
League decided to start a Civil Disobedience movement. 
The Provincial Government brought the situation under controi. 
So, the League failed.!? 

In the N.W.F.P. also, the League failed in its strategy. 
A Congress Ministry, with Dr. Khan Sahib as Chief Minister. 
was in office there: Dr. Khan Sahib and his brother, Khan 
Abdul Gaffar Khan (a very prominent Congressman) were 
influential leaders in the Province. Ever since the publica- 
tion of the statement of 16th May, 1946, the Khan brothers 
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had been saying that the N.W.F.P. would join any Group which 
would give the Pathans (Le., the people of the N.W.F.P.) 
"full freedom of development." But the League tried to 
oust Congress influence and compel the Province to group 
itself unconditionally with section B Provinces, 
had tried to stir up disturbances in the N.W.F.P. immediate- 
ly after the Bihar riots. It did not succeed, Disturbances 


were continued with renewed vigour in February and March, 
1947. But the League failed to seize power.13 


The League 


In the Punjab, the situation h 


ad never been happy since 
the League’s Direct Action 


resolution of July, 1946. The 
Muslim League had been Seriously disturbing law and order 


in the Province. Just after the statement of 20th February, 
1947, the disturbances created by the League agitators 
assumed dangerous Proportions. The Chief Minister, Malik 
Khizr Hyat Khan, hesitated to take action against the League 
law-breakers, He, therefore, alienated most of the Hindu and 
Sikh supporters of the coalition Government. Faced with 
this critical situation, the Chief Minister resigned on 2nd 
March, 1947, and, on 5th March, the Governor took over the 
administration under Section 93 of the Government of India 
Act, 1935. The Province was under Governor's rule till the 
Withdrawal of British power. So, the Muslim League could 
not capture office. On the other hand, just after the resig- 


the Hindus and the Sikhs observed 
March as they were afraid of the 


9f the League 
Anti-Pakistan de 


> Soon caused a holocaust. 


CHAPTER XIII 
PARTITION AND INDEPENDENCE 


The object of the appointment of Lord Mountbatten had 
been clearly stated in a letter written to him by Mr. Attlee 
before he left for India. The letter was by way of an ampli- 
fication of the Governor-General’s Instrument of Instruc- 
tions, which itself was not changed as its provisions were 
thought to be quite consistent with the British Government's 
policy. The letter said that the “definite objective of the 
British Government was to obtain a (united) Government, 
if possible within the British Commonwealth, through the me- 
dium of a Constituent Assembly set up and run in accordance 
with the Cabinet Mission Plan," and that, without the accep- 
tance of the Plan by both the major parties, it could not be 
operative but there could be no "question of compelling 
either of the parties to accept the Plan." If, by Ist October, 
1947, Lord Mountbatten saw no hope of reaching any settle- 
ment on the basis of a united Government of India, he was to 
report to the British Government on the steps to be taken for 
the transfer of power. Further, “in his relations with the 
States,” he was “to persuade the Rulers of” those “States 
whose political progress was slow to go forward” towards the 
introduction of “more democratic government” and towards 
the making of “fair and just arrangements with the leaders 
of British India regarding their future relationships." More- 
over, in matters of administration of India, there should be 
“closest co-operation with Indians.” Finally, as the “trans- 
fer of power was to be in accordance with Indian defence re- 
quirements....he was to impress upon the Indian leaders 
the importance of avoiding à break in the continuity of 
the Indian Army and to point out the need for collaboration 
in the security of the Indian Ocean."! 


With these, ‘instructions’ Lórd Mountbatten came to India. 


188 THE CONSTITUTIONAL DEVELOPMENT OF INDIA 


He reached New Delhi on 22nd March, 1947, and was sworn 
in on the 24th.2 


There were two distinct problems which faced him. The 
one was how to transfer power to British India and the other 
was how to fit the Indian States into the picture. 


He dealt first with the problem of British 


India and then 
with that of the States. 


Though Lord Mountbatten had come out to India with 
the June-1948 time limit, he thought that it was a far-off 
date? The political Situation was bad enough to demand an 
early solution. There was no chance that the Congress and 
the League would ever come to any agreement in order to 
work out the Cabinet Mission Plan. Lord Mountbatten 
began a series Of discussions with party-leaders and other 
leading public men. Mr. Jinnah was adamant over his 
demand for Pakistan. The Congress had by now agreed to 
the principle of Pakistan but had insisted on a partition of the 


Provinces affected (in order to avoid compulsion) if Pakistan 
Was unavoidable. 


| try, regarding 
the constitutiona] 


Problem. ^ The main principles of the 
plan were : «that the responsibility for partition,” if"it came. 
Was "to rest fairly upon the Indians themselves ;" “that the 
Prince: 


should “have the right to de- 
ne their own future -” that “Bengal and the Punjab were 

for voting purposes ;" that “the 
ct of Sylhet in Assam" was "to 


ngal ;" and that 
North- 


Lord Mountbatten tol 


"general elections" were 


to be held in the West Frontier Province.*'5 


d the Governors that June, 1948, 
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was the date before which the British would depart from 
India. The Conference also discussed the implications of 
partition. It was now clear that partition was inevitable. 


Some two weeks after this, Mr. Jinnah laid a strong 
emphasis on his ambitious scheme of Pakistan comprising all the 
Provinces included in sections B and C of the Cabinet Mission 
Plan. Dr. Rajendra Prasad’s rejoinder drew attention to the fact 
that the Muslim League’s Lahore resolution had demanded only 
the Muslim-majority areas to be the national home of the 
Muslims.” 


On 6th May, 1947, Gandhiji and Mr. Jinnah met to dis- 
cuss the question of the division of India, Inevitably, the dis- 
cussion ended in failure. While Mr. Jinnah was bent on 
his Pakistan with six whole Provinces, Gandhiji was not in fa- 
vour of partition at all. The Congress, however, had already 
committed itself to partition, if unavoidable. The Congress 
position in this matter had been fully explained on 28th April, 
1947, in the Constituent Assembly by Dr. Rajendra Prasad in 
the following manner :— 

“While we have accepted the Cabinet Mission’s statement 
of May 16, 1946, which contemplates a Union of the different 
Provinces and States within the country, it may be that the 
Union may not comprise all Provinces. If that unfortunately 
comes to pass, we shall have to be content with a constitu- 
tion for a part of it. In that case, we can and should insist that 
one principle will apply to all parts of the country and no cons- 
titutior? will be forced upon any unwilling part of it. This may 
mean not only the division of India, but the division of some 
of the Provinces. For this we must be prepared and the 
Assembly may have to draw up à constitution based on such a 
division"'.? 

This being the case, it was evident that the Cabinet Mission 
Plan for a united India was doomed to die. 

Shortly after this, Lord Mountbatten was summoned to 
London for consultation.) He left India on 18th May. 
Just before leaving, he sought the views of selected leaders 
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of the Congress, the League and the Sikhs on a draft Heads 
of Agreement on the basis of which he would suggest 
new steps to be taken by the British Government for a speedy 
transfer of power. The draft Heads of Agreement contained 
the outline of a new constitutional Plan based on the possibi- 
lity of partition in accordance with the votes of the people or 
their representatives. It envisaged one or two independent 
States to be created by the grant of Dominion Status on the 
basis of the Government of India Act, 1935, with modifica- 
tions. If, however, one Dominion was to be created, power 
would be transferred to thethen Central Government. Fur- 
ther, there might be a common Governor-General for both 
the Dominions. Finally, if there was partition, Armed Forces 
were to be divided according to the territorial basis of recruit- 
ment! Attempts, were made also to get the Plan, proposed 
in the Heads of Agreement, accepted by the leaders of the Con- 
gress and the League. But no definitive agreement could be 
Secured)? On the other hand, Mr. Jinnah soon introduced 
fresh complications by putting forward some further demands. 
During the Viceroy’s absence, he came out with the demand 


for a corridor through northern India to link western and 
eastern Pakistan.13 


When Lord Mountbatten returned t 
as approved by the British 
the Plan should not be di 
Prayer meetings, had been 
Mountbatten was 


o Delhi with the Plan 
Government, he was anxious that 
sturbed by Gandhiji who, in his 


. *He was 
message, which he could use at his discretion, 


ll to Mr. Jinnah Which stated that it was 


a matter of life and T : 
accept the Plap.14 nd death for Mr. Jinnah to 


. On ee June, 1947, 4 Leaders’ Conference was held at the 
Viceroy's House, New Delhi. Pandit Nehru, Sarder Patel, 
Mr. Jinnah, Mr. Liaquat Ali Khan, Sardar Abdur Rab 
Nishtar, Acharya Kripalani and Sardar Baldev Singh met the 


PARTITION AND INDEPENDENCE 191 


Viceroy. Lord Mountbatten “made his last formal attempt 
to resuscitate the Cabinet Mission Plan,” and Mr. Jinnah 
“for the last time formally rejected it." The Viceroy then ex- 
plained the dfficulty of partition. He said that the Congress 
“did not agree to the principle of partition of India but, 
if this" was inevitable, it had "insisted on the partition" 
of certain “Provinces to avoid coercion of Moslem or Hindu- 
majority areas, while, on the other hand, Mr. Jinnah resis- 
ted the partition of Provinces but demanded the division of 
India." Then, the leaders were given copies of the Plan.!* 

Lord Mountbatten asked the leaders to accept the — pro- 
posals contained in the Plan in a peaceful manner and wanted. 
to ascertain the reaction of the Congress, the Muslim League 
and the Sikh, without delay.9 The Viceroy also met the 
Chancellor of the Chamber of Princes and the States’ Nego- 
tiating Committee.!* The Congress Working Committee and 
the: League Working Comittee considered the proposals on 
Monday night, the 2nd of June. The Congress Working 
Committee approved the proposals ; and an emergency meet-. 
ing of the All-India Congress Committee was convened with 
a view to getting the Working Committee’s decision ratified. 
The League Working Committee felt unable to commit the 
League formally, but the leaders indicated their general 
approval and the League Council also was called to meet 
on 9th June to consider the Plan. On 3rdJune, the represen- 
tatives of the Congress, the League and the Sikhs informed 
the Viceroy that they had accepted the proposals. 

The Plan was announced in à statement made on 3rd June 
1947.9 Tt contained a detailed scheme for ascertaining the 
wishes of the people on the issue of partition. The British 
Government would transfer power on the basis of the ver- 


dict of the people. 


The statement said,!? inter alia :— 

"3. Tt has always been the desire of His Majesty's Govern- 
ment that power should be transferred in accordance with the 
wishes of the Indian people themselves. This task would have 
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been greatly facilitated if there had been agreement among 
the Indian political parties. In the absence of such an agree- 
ment, the task of devising a method by which the wishes of 
the Indian people can be ascertained has devolved on His 
Majesty’s Government. After full consultation with politi- 
cal leaders in India, His Majesty’s Government have decided 
to adopt for this purpose the plan set out below. His 
Majesty's Government wish to make it clear that they have 
no intention of attempting to frame any ultimate Constitu- 
tion for India; this is a matter for the Indians themselves. 
Nor is there anything in this plan to preclude negotiations 
between communities for a united India. 
“The Issues To Be Decided. 


"4. It is not the intention of His Majesty's Government 


to interrupt the work of the exi 
- (But) it is clear that any Constitution framed by this Assembly 


mtry which are unwill- 


to be framed—(a) 
bly; or (b) in a new and 
Separate Constituent Assembly consisting of the representa- 


tives of those areas which decide not to Participate in the exis- 
ting Constituent Assembly, ^ 


: a i possible to determine 
E authority or authorities to whom power Should bé trans- 
erred. 


"Bengal And The Punjab. 

‘S. The Provincial Legislative Assemblies of Bengal 
and the Punjab (excluding the European members) will, 
therefore, d to meet in two parts, one repre- 
senting the Muslim- ity districts and the other thé rest of 
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Assembly sitting separately will be empowered to vote whether 
or not the Province should be partitioned. Ifa simple majority 
of either part decides in favour of partition, division will take 
place and arrangements will be made accordingly. 

“7, Before the question as to the partition is decided, 
it is desirable that the representatives of each part should know 
in advance which Constituent Assembly the Province as a 
whole would join in the event of the two parts subsequently 
deciding to remain united. Therefore, if any member of 
either Legislative Assembly so demands, there shall be held 
a meeting of all members of the Legislative Assembly (other 
than Europeans) at which a decision will be taken on the issue 
as to which Constituent Assembly the Province as a whole 
would join if it were decided by the two parts to remain united. 

“g. In the event of partition being decided upon, each 
part of the Legislative Assembly will, on behalf of the areas 
they represent, decide which of the alternatives in paragraph 


4 above to adopt. 

*9. For the immediate purpose of deciding on the issue 
of partition, the members of the Legislative Assemblies of 
Bengal and the Punjab will sit in two parts according to 
Muslim-majority districts (as laid down in the Appendix)? 
and non-Muslim-majority districts. This is only a prelimi- 
nary step of a purely temporary nature as it is evident that 
for the purposes of final partition of these Provinces a 
detailed investigation of boundary questions will be needed ; 
and as Soon as a decision involving partition has been taken 
for either Province, a Boundary Commission will be set up 
by the Governor-General, the membership and terms of re- 
ference of which will be settled in consultation with those con- 
cerned. It will be instructed to demarcate the boundaries 
of the two parts of the Punjab on the basis of ascertaining the 
contiguous majority areas of Muslims and non-Muslims. 


It will also be instructed to take into account other factors. 
Similar instructions will be given to the Bengal Boundary 
Commission. Until the report of a Boundary Commission: 


13 
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has been put into effect, the provisional boundaries indicated 
in the Appendix will be used. 


“Sind. 


“10. The Legislative Assembly of Sind (excluding the 
European members) will at a special meeting also take its. 
own decision on the alternatives in paragraph 4 above. 


“North-West Frontier Province. 


“11. The position of the North-West Frontier Province 
is exceptional. Two of the three representatives of this Pro- 
vince are already participating in the existing Constituent 
Assembly. But it is clear, in view of its geographical situa- 
tion, and other considerations, that, if the whole or any part 
of the Punjab decides not to join the existing Constituent 
Assembly, it will be necessary to give the North-West Fron- 
tier Province an opportunity to reconsider its position. 
Accordingly, in such an event, a referendum will be made 
to the electors of the present Legislative Assembly in the 
North-West Frontier Province to choose which of the al- 
ternatives mentioned in paragraph 4 above they wish to 
adopt. The referendum will be held under the aegis of the 


Governor-General and in consultation with the Provincial 
Government. 


"British Baluchistan. 


"12. British Baluchistan has elected a member but he 
has not taken his seat in the existing Constituent Assembly- 
In view of its geographical situation, this Province will also 
be given an opportunity to reconsider its position and tO 
choose which of the alternatives in pragraph 4 above 
to adopt. His Excellency the Governor-General is examin- 
ing how this can most appropriately be done. 


" Assam. 
^13. Though Assam 
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gamated with the Muslim part of Bengal. Accordingly, if 
. it is decided that Bengal should be partitioned, a referendum 
will be held in Sylhet district, under the aegis of the Governor- 
General and in consultation with the Assam Provincial 
‘Government, to decide whether the district of Sylhet should 
‘continue to form part of the Assam Province or should be 
amalgamated with the new Province of Eastern Bengal, if 
that Province agrees. If the referendum results in favour of 
amalgamation with Eastern Bengal, a Boundary Commission 
with terms of reference similar to those for the Punjab and 
Bengal will be set up to demarcate the Muslim majority areas 
of Sylhet district and contiguous Muslim majority areas of 
adjoining districts, which will then be transferred to Eastern 
Bengal. The rest of the Assam Province will in any case con- 
tinue to participate in the proceedings of the existing Cons- 


tituent Assembly. 
“Representation In Constituent Assemblies. 


“14, If it is decided that Bengal and the Punjab should 
be partitioned, it will be necessary to hold fresh elections to 
choose their representatives on the scale of one for every mi- 
llion of population according to the principle contained in 
the Cabinet Mission’s Plan of 16th May, 1946. Similar elec- 
tions will also have to be held for Sylhet in the event of its 
being decided that this district should form part of. East 
Bengal. The number of representatives to which each area 


would te entitled is as follows :— 
Sikhs Total 


Province General Muslims 

Sylhet District“ 1 2 Nil 3 
West Bengal 15 4 Nil 19 
East Bengal 12 29 Nil 4l 
West Punjab 3 12 2 17 
East Punjab 6 4 2 12 


“15, In accordance with the mandates given to them, the 


representatives of the various areas will either join the exist- 
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ing Constituent Assembly or form the new Constituent 
Assembly. 


“Administrative Matters. 


“16. Negotiations will have to be initiated as Soon as possible 


on administrative consequences of any partition that may have 
been decided upon :— 


(a) Between the representatives of the respective successor 
authorities about all subjects now dealt with by the Cent- 


ral Government, including Defence, Finance and Communi- ` 
cations. 


(b) Between different successor authorities and His- 
Majesty’s Government for treaties in regard to matters aris- 
ing out of the transfer of power. 


(c) In the case of Provinces that may be partitioned as: 
to administration of all provincial subjects such as the divi- 
sion of assets and liabilities, the police and other services, the 
High Courts, provincial institutions, ete. 


“The Tribes Of The North-West Frontier. 


“17. Agreements with tribes of the North-West Fron- 
tier of India will have to be negotiated b 


y the appropri- 
ate successor authority. 


"Necessity For Speed. 

^19. In order that the suc 
time to prepare themselves to t 
tant that all the above be completed as 
quickly as POSsible. To avoid delay, the different Provinces- 
or Parts of Provinces will proceed independently as far as 
Practicable within the conditions of this Plan, The existing 


cessor authorities may have- 


ake over power, it is impor- 
Processes should 


to frame Cons 


tive territories : they will, of course 
> 


rules. 


“Immediate Transfer Of Power. 


“20. The major political Parties have repeatedly emphasised. 
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their desire that there should be the earliest possible 
transfer of power in India. With this desire His Majesty’s 
‘Government are in full sympathy, and they are willing to an- 
ticipate the date of June 1948 for the handing over of power 
by the setting up of an independent Indian Government or 
Governments at an even earlier date. Accordingly, as the 
most expeditious, and indeed the only practicable, way of 
meeting this desire, His Majestys Government propose to 
introduce legislation during the current session for the trans- 
fer of power this year on a Dominion Status basis to one or 
two successor authorities according to the decisions taken as 
a result of this announcement. This will be without preju- 
dice to the right of the Indian Constituent Assemblies to de- 
the part of India in respect 


cide in due course whether or not 
| remain within the British 


of which they have authority wil 
Commonwealth." 


After the announcement of the Plan, the Muslim League 
‘Council passed a resolution on 9th June, 1947, authorising 
its President to accept the Plan as a compromise (because it 
did not agree to the proposal for partition of Bengal and the 
Punjab) and empowering him to take all decisions which 
might be necessary in that connection.? The decision was 
forwarded to the Viceroy on 10th June.?? 

All-India Congress Committee 
ution, recommended by the 
the decision of the British 
completely to the Indian 
g the proposals contained 


On 15th June, the 
approved and endorsed. the resol 
Working Committee, welcoming 
Government to transfer poWer 
people without delay and acceptin 
in the announcement of 3rd June.?? 
held at Lahore in the first week 
ting the 3rd June Plan. At 
hat “no partition of the 
he solidarity and integ- 
table to the Sikhs."?* 


A. conference of the Sikhs, 
of June, passed a resolution accep 
the same time, it recorded its view t 
Punjab which does not preserve t 
tity of the Sikh community will be accep 

In Bengal, there was A last-minute attempt to avoid 
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partition. This was the Suhrawardy-Sarat Bose Plan for the 


future of Bengal The main features of this Plan were 
the following :— 


(1) Bengal was to be a free state. 


The free state of 
Bengal was to decide its relations with the 


rest of India. 

(2) The constitution of the free state of Bengal was 
to provide for election to the Bengal Legislature on the basis 
of joint electorate and adult franchise, with reservation of 
seats proportionate to the Population amongst the’ Hindus 
and the Muslims. The seats as between the Caste Hindus 
and the Scheduled Castes were to be distributed amongst them 


in proportion to their population, or in such manner as might 
be agreed to by them. 


(3) On the free state of Ben 


gal being created by an 
announcement of the 


British Government, the 
olved, and a new Interim 
brought into being, consisting of an equal number of Muslims 
and Hindus (including the Scheduled Caste Hindus) but ex- 
cluding the Chief Minister. In this Ministry, the Chief 
Minister was to be a Muslim a 


Bengal 
Ministry 


(4) Until the new 


Hindus (including the Scheduled Castes) a 
were to have an e 
military and the police. 
by Bengalees. 

(5) A Constituent Assembly Composed of 30 persons 
(16 Muslims and 14 to be elected by the 
Muslim and non- the Legislautre res- 
pectively, excluding the Europeans.25 


generally accepted by the 


long-continued bickerings in, respect 
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of the Cabinet Mission Plan, the points of its departure from 
the Cabinet Mission Plan may be analysed. 


The Cabinet Mission Plan was one for a united India. 
There was to be a single Constituent Assembly charged 
with the task of framing a constitution for a Union of 
India. In the 3rd June Plan, the idea of a single Cons- 
tituent Assembly for a united India was practically given 
up. Any constitution framed by the then existing Cons- 
tituent Assembly could not apply to unwilling parts of the 
country. So, there might be “a new and separate Consti- 
tuent Assembly consisting of the representatives of those areas 
which decide not to participate in the existing Constituent 
Assembly.” Whether there would be another Constituent 
Assembly would depend on the verdict of the people.” 


Under the Cabinet Mission Plan, British power was to be 
transferred to one single authority.) But, under the 3rd June 
Plan, power might be transferred to two authorities.?* 


Under the Cabinet Mission Plan, the .action marking 


the transfer of power would be taken after the Constituent 
Assembly had finished its work.? But, under the 3rd June 
Plan, power would be transferred immediately, even earlier 
than the dead-line of June, 1948.51 This definite time limit brought 
the Indian contestants for power face to face with the real 
problems to be created by the immediate withdrawal of British 
force. And, in fact, it was this prospect that put an end to all 
sorts of wordy warfare and compelled the Indian leaders to accept 


the 3rd June Plan. 

Under the Cabinet Mission Plan, certain conditions precedent 
(e.g, adequate provisions for the protection of minorities) 
were attached to the cession of sovereignty? But the 3rd June 
Plan contemplated unreserved transfer of power.?? 

Under the Cabinet Mission Plan, power was to be transferred 
to an independent India even if it chose to remain outside the 
British Commonwealth. But, under the 3rd June Plan, 


power would be transferred on a Dominion Status basis, 
N 
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though this would not “prejudice the right of the Indian 
Constituent Assemblies to decide in due course whether 
Or not the part of India in respect of which they have 
authority will remain within the British commonwealth.’’35 
Under the Cabinet Mission Plan, though India would 
remain united for the first ten years o 
tion, there was a possibility of eventual disintegration of 
the Union by the secession of Provinces after that period?* 
of practical experience of union in the absence of British 
bayonets. Under the 3rd June Plan, the country might be 


divided into two independent states immediately without 
delay.3? 


f the new constitu- 


Under the Cabinet Mission Plan, the country might, 
after an initial period of union for ten years, be disin- 
tegrated into as many independent states as the number of 
the existing Provinces, But, under the 3rd June Plan, though 
the country might be divided into two clear-cut, inde- 
pendent states „immediately, future disintegration was not 
envisaged. In the new situation, the Cabinet Mission 
Plan’s provision that “the constitutions of the Union and 


mbly, call for a reconsideration of the term 
stitution after an initial period 
intervals thereafter’38 was 
while, according to the Cabinet 
possibly be disintegrated 
separate and 
the number of, separate and independent states could not 
Possibly exceed two.39 

Under the Cab 
whole of the are: 
form an independe 


inet Mission Plan, 


after ten years, the 
à known in 


1946 as a Province might 

under the 3rd June Plan, 
à / not only the country but also 
the areas included in the then Provinces. The 3rd June 


Plan provided that the country might be partitioned on 
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the basis of majority areas of Muslims and non-Muslims. 
For the immediate purpose of partition, the Provinces 
of Bengal and the Punjab were notionally divided according 
to Muslim-majority districts and non-Muslim-majority 
districts. Moreover, a referendum, to be held in 
Sylhet district of the Province of Assam, was to decide 
whether it would be separated from that Province and 
be amalgamated with the Province of Eastern Bengal 
that might be created by the partition of Bengal. The territorial 
demarcation would finally be determined by Boundary Commis- 
sions which would take into account other factors as well. It 
may be noted in this connection that the Cabinet Mission 
also, while rejecting the Muslim League’s demand for Pakistan, 
had pointed out that there was no justification for including 
in Pakistan those districts of the Punjab and of Bengal and 
Assam in which the population was predominantly non- 
Muslim. Indeed, to thwart the ambitious claims of the Muslim 
League, the Cabinet Mission had really given a hint of the 
possible partition of the Provinces as well. It had said: “Every 
argument that can be used in favour of Pakistan, can equally 
in our view be used in favour of the exclusion of the non- 
Muslim areas from Pakistan."!? 


Under the Cabinet Mission Plan, the Constituent 
Assembly was to work in accordance with the procedural 
provision that resolutions “raising any major communal 
issue shall require a majority of the representatives present 
and voting of each of the two major communities.” The 
3rd June Plan did away with any such limitation. The 
Cabinet Mission's scheme of a united India on the basis of 
a communal compromise was abandoned. Therefore, the 
above limitation imposed by sub-paragraph (VII) of para- 
graph 19 of the statement of 16th May, 1946, would have no 
validity in the changed context. 


Under the Cabinet Mission Plan, the Union to be 


-established must necessarily have been a very weak Centre. 


But the 3rd June Plan made it quite possible for the 


202 THE CONSTITUTIONAL DEVELOPMENT OF INDIA 
Constituent Assembly to make the 
The issue of union versus divi 
June Plan, the Constituent Asse: 
trung by the Cabinet Mission 
Union of India would deal only with foreign affairs, de- 
fence, and communications, and would only “have the 
Powers necessary to raise the finances required for the 
above subjects ;" nor was it fettered by the provision that 


"all subjects other than the Union subjects and all resid- 
duary powers should vest in the Provinces,’*43 


Centre as strong as it liked. 
sion being solved by the 3rd 
mbly was no longer hams- 
Plan's proivision that the 


Soon after the acceptance of the 3rd June Plan by the 
parties concerned, decisions Were taken: (1) on the issue of 
partition of Bengal and the Punjab, (2) on the issue which 
Constituent Assembly the N. W. F. P. or Sind would join, and 


also (3) on the issue whether Sylhet would be amalgamated’ 
with Eastern Bengal. 


The decision was taken 


in the following manner in 
Bengal :— 


On the morning of 20th June, 1947, the 
the Bengal 


, their meeting being conve 
graphs 5 to 8 of the statement of 3rd June, 1947, 
At the meetin 
lative Assembly 
President enquire 


of the Legislative € Europeans, at 
which a decision as to which 
S a whole would join, 
Parts to remain united. A 
there should be a joint 


e Presi other 
part and a joint m resident of the 
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of Bengal as a whole would join the then existing Cons- 
tituent Assembly or join a new and separate. Constituent 
Assembly consisting of representatives of those areas which 
would decide not to participate in the then existing Consti- 
tuent Assembly. The result of the division was in favour 
ofa new and separate Constituent Assembly by 126 votes 


to 90. 


After this meeting, another meeting was held of the 
members of the Bengal Legislative Assembly representing 
the Muslim-majority districts. The President wanted ` to 
ascertain whether the Province of Bengal should be par- 
titioned or not. The result of the division was against 
partition by 106 votes to 35. 

At this time, message was received from the other part of 
the Legislative Assembly that it had decided in favour of 


partition. 


Then, the President wanted to ascertain the wishes of the 
Muslim-majority part of the Legislative Assembly whether 
it would join the then existing Constituent Assembly, or it 
would join a new and separate Constituent Assembly consis- 
ting of the representatives of those areas which decided not 
to participate in the then existing Constituent Assembly. 
The division was in favour of joining a new and separate 
Constituent Assembly by 107 votes to 34. 


The President then wanted to ascertain the wishes of the 
Muslim-faajority part of the Legislative Assembly as to 
whether the new Province of East Bengal should agree 
to the amalgamation of Sylhet district with that Province 
if the referendum to be held in that district in accordance 
with paragraph 13 of the statement of 3rd June resulted 
in favour of such amalgamation. The decision was in 
favour of the amalgamation of Sylhet (105 votes to 34). 

Simultaneously with the part representing the Muslim- 
majority districts, the other part representing the non-Muslim- 
majority districts of Bengal mets to decide on the issues. 
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The President enquired of all members of the non- 
Muslim-majority part of the Legislative Assembly as to whe- 
ther there was any member who would demand a joint meet- 
ing of the two parts of the Assembly other than Europeans, 
at which a decision should be taken as to which Constituent 
Assembly the Province as a whole would join if it were de- 
cided by the two parts to remain united. One ofthe 
members demanding a joint sitting, the President informed 
the house that the joint meeting would be held. After the 
joint meeting finished its work, the President of 
Muslim part said: 
Bengal 


the non- 
"It is now the duty of this part of the 
Legislative Assembly to decide by vote whether the 
Province of Bengal should be partitioned.” The result of 
the division was in favour of partition by 58 votes to 21. A 
message was sent to the other part accordingly. After this, 
the President said: “The question before the House is 
whether the constitution of the separated Province con- 
sisting of the non-Muslim-majority areas should be framed 
in the existing Constituent Assembly." The result of the di- 


vision was in favour of the existing Constituent Assembly by 
58 votes to 21.45 


In a similar way, on 23rd June, the members of the Punjab 
Legislative Assembly decided the issues. There. partition of the 


Province was decided upon at the mecting of the members from 
the non-Muslim-majority districts by 50 votes to 22.16 

On 26th June, the 
cial meeting, decided by 
the new Pakistan Cons 


Sind Legislative Assembly, at a spe- 
33 votes to 20 that Sind should join 
tituent Assembly.1? 

The referendum hel West Frontier Province 
resulted Province's joining the Pakistan 
eferendum had been boycotted by 


"dai Khidmatgars (Khan Abdul 
Tganisation),48 


Th à Special joint meeting of the members of the Shahi Jirga 
(excluding the Sardars nominated by the Kalat State) and the 
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non-official members of the Quetta Municipality, Baluchistan 
decided. to join Pakistan.'? 

The Sylhet referendum also resulted in favour of its 
amalgamation with East Bengal.*° 

In the meanwhile, a Partition Committee had been 
formed on 7th June for the purpose of dealing with different 
questions involved in partition. It had been composed of two 
Congress and two Muslim League members of the In- 
terim Government with the Viceroy as the Chairman. It 
had been a fact-finding body charged with the duty of 
making proposals regarding the division of assets and liabili- 
ties between India and Pakistan. After Bengal and the 
Punjab had decided in favour of partition, this Committee 
was replaced by a Partition Council on 27th June. It con- 
sisted of two leaders of the Congress and two of the Muslim 
League with the Viceroy as Chairman. 

Sir Cyril Radcliffe was selected as Chairman of the Punjab 
and Bengal Boundary Commissions with a casting vote on 
each. The terms of reference for each Boundary Commi- 
ssion were “to demarcate the boundaries of the new parts 
of either Province on the basis of ascertaining the contiguous 
majority areas of Muslims and non-Muslims, and in so do- 
ing to take account of other factors.”’>” 

On 4th July, the Indian Independence Bill, 1947, was 
introduced in the House of Commons. It fixed 15th August, 
1947, as the date of the transfer of power. 

The’ Partition Council had been set up on 27th June, and 
on Ist July, it was announced. that it had reached agreement 
on the general principles to govern the reconstruction of the 
Armed Forces. It decided that India and Pakistan should 
each have in its own territory its own Armed Forces, predomi- 
nantly non-Muslim’ and Muslim respectively, which as from 
the date of the transfer of power were to be under its own 
operational control. Until the division of the Forces was 
completed, and the two Dominion Governments were 
in a position to administer them, the then existing Armed 


^ 
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Forces would remain under the administrative control of the 
then Commander-in-Chief who would, in turn, be under the 
joint Defence Council, Consisting of the Governor-General 
or Governors-General, the two Defence Ministers and the 
Commander-in-Chief himself. It was agreed that Lord 
Mountbatten would be the Chairman of this Council. The 
Commander-in-Chief would have no responsibility for law 
and order, no Operational control of any units except during 
transit from one Dominion to another, nor any power to 
move troops within the borders of either Dominion.53 


As regards British Forces, it had already been decided by 
the Partition Committee that, on the transfer of power, they 
would be withdrawn from India. Field-Marshal Montgomery 


who came to India at that time helped to solve "the problem 
of their withdrawal] "5i 


As the arrangements for partition were being completed, 
two questions came to be of great importance, 


Other was as to the Teconstruction of the Interim Govern- 
ment. 


The first question was finally decided in favour of two 
Governors-General. The choices were Lord Mountbatten 
for India and Mr. Jinnah for Pakistan,ss i 


The solution of the s 


since the acceptance of the 3rd June Plan, there had been an 


the League members 


not co-operating with the Congress members. Mr. Jinnah’s 


reaction to this was that if any Muslim League members were 
Temoved they (the Musli 


en bloc. „This would imply that they were withdrawing all 
co-operation and was 


j of the whole parti- 
üon scheme, Lord all a pnis 


* alike, to resign and invited 
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them to carry on until the actual passing of the Indian Inde- 
pedence Bill. He then reconstructed the Interim Govern- 
ment so as to make it in effect two Administrations, one for 
India and another for Pakistan, each dealing with its own 
affairs and consulting the other only on matters of common 
concern.5? 

The Indian Independence Act, 1947, completed the process 
by creating two independent Dominions, namely, India and 
Pakistan, as from 15th August, 1947.59 

The Indian Independence Act, 1947, did not provide for 
any new constitution of India. It was in the nature of an en- 
abling Act—an Act “to enable the representatives of India and 
Pakistan to frame their own constitutions and to provide for 
the exceedingly difficult period of transition." 5?" It conver- 
ted India from a dependency of the Crown into two inde- 
pendent Dominions within the British Commonwealth of 
Nations. The two Dominions were “free and equal, of no 
less status than the United Kingdom, or the Dominion of 
Canada, completely free in all respects from any control by 
(Britain but united by a common allegiance to the Sove- 
reign and by a community of ideas, receiving from their mem- 
bership of the Commonwealth great advantages but in no 
way suffering any restriction."*? The word ‘independent’ em- 
phasised freedom from control from Parliament and White- 


hall. 

The territories of the Dominions were specified in the 
Act®! But this demarcation was subject to the award of the 
Boundary Commissions, one for the new Provinces of East 
Bengal and West Bengal and also for the Province of Assam 
and another for the new Provinces of East Punjab and 
West Punjab.? The territorial demarcation as given in the 
Act merely gave effect to the scheme whereby the Indian people 
through their own representatives had been given the oppor- 
tunity of deciding the issue of the division of the country. 

The Dominion of India signified what was, before 15th 
August,.1947, British India, excluding a seceding part to be 
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known from 15th August as Pakistan. The Dominion of 
Pakistan was to include British Baluchistan, the N. WoESPS 
West Punjab, Sind, and East Bengal with which Sylhet district 
of Assam was to be amalgamated. Either of the Dominions 
could also include any areas not specified in this Act, 
provided that an area, if it formed a part of either Dominion, 


could not beso included in the other Dominion without the 
consent of the Dominion concerned. 


Notwithstanding their common allegiance to the Crown, 
the Dominions were declared to be independent. As a 
mark of that independence, the control of the British Govern- 
ment and Parliament was withdrawn. The office of the 
Governor-General Temained as the last link with the Crown. 


The Governor-General of each Dominion was to be ap- 
pointed by the King. The Governor-General of a Domi- 


nion is appointed by the Monarch on the advice of the 
Cabinet of the Dominion 


of the Governors-General 
what exceptional. In the 


of procedure. It was not possible to follow the normal pro- 
cedure in this case. Under the Act, the Governors-General 


ISth August, 1947. Al- 


formally to advise the 
had been appointed and 


In these Circumstances, it was 
leaders, and 


for appointment 

ir advice would be fully 
tendered to the King by His Majesty's Government in the 
he appointments would be 
Of ministers in Britain, they 
dations of the Indian leaders 
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Both the Congress and the Muslim League made recom- 
mendations which the King accepted. The recommenda- 
tions were Lord Mountbatten for India and Mr. Jinnah for 
Pakistan. The Muslim League, however, agreed that Lord 
Mountbatten should be thë Chairman of the Joint Defence 
Council which would be responsible “for central adminis- 
tration of the Armed Forces until such time as India and 
Pakistan" were "themselves in a position to administer 
them."65 

The independent character of the Dominions was firmly 
established by instituting a full-power Legislature in each 
of them. Section 6 was one of the most important Sections of 
the Indian Independence Act, 1947. - It made all such handicaps 
as are appropriate to Colonial Legislatures inapplicable to the 
Legislatures of the new Dominions. 

The provisions of Section 6 combined the provisions of 
certain Sections of the Statute of Westminster, 1931,99 with the 
provision of a Section of the Status of the Union Act, 1934.9" 

Sub-section (1) of Section 6 corresponded with Section 3 of 
the Statute of Westminster and empowered the Legislatures of 
the new Dominions to make laws having extraterritorial 
operation. 

Sub-section (2) of the same Section corresponded with 
Section 2 of the Statute of Westminster. The Dominion Legisla- 
tures were not to be fettered by any of those limitations which are 
appropriate to Colonial Legislatures. No law made by either 
of them Gould be void on the ground of repugnancy to any axi 
of the British Parliament (existing OT future and including 
the Indian Independence .Act itself) or to any order or 
Tule or regulation made under any such Act. Moreover, it was 
Perfectly within the competence of the Legislature of each 
Dominion to repeal or amend any Act of the British Parliament 
(inchiding the Indian Independence Act itself), or order 
or rule or regulation, in so far as it was part of the law of the 
Dominion. 4 

Under.Sub-section (3) of Seétion 6 (similar to S 


14 


ection 6 of 
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the Statute of Westminster), so much of any Act as related to 
the disallowance of any law by His Majesty, or reservation of 
Bills for His Majesty, or Suspension of the operation of laws 
until the signification of His Majesty’s pleasure, was not to apply 
to a Bill passed by the Legislature of either Dominion. The 
Governor-General of each of the Dominions was to assent, in 
His Majesty’s name, to laws passed by the Dominion Legislature. 

Sub-section (4) of Section 6 corresponded with Section 2 
of the Status of the Union Act, 1934, 


beyond the provisions of Section 4 of the St 
1931. 


Section 4 of the Statute of Westminster 
follows : 


and in a way went 
atute of Westminster, 


provided as 
"No Act of Parliament of the United Kingdom 


passed after the commencement of this Act shall extend, or be 
deemed to extend, to a Dominion as part of thelaw of that 
Dominion, unless it is expressly declared in that Act that the 


Dominion has requested, and consent 


ed to, the enactment 
thereof." 


There is a remarkable difference between this Section of 
the Statute of Westminster and Sub-section (4) of Section 6 
of the Indian Independence Act which corresponds to 
Section 2 of the Status of the Union Act. Under the 
Indian Independence Act, an Act of Parliament of 
the United Kingdom could extend to either of the new 
Dominions only if it was extended thereto by an Act of the 
Legislature of the Dominion concerned.  Sub-section (4) 
of Section 6 of the Indian Independence Act, <herefore, 
gave the Legislatures of the new Dominions greater 


Power than what was Provided for in Section 4 of the 
Statute of Westminster. 


Under Sub-section 
made on or after 15t 
before that day was t 
as part of the law 


Sub-sections (2), 
Independence Act 


(5) of Section 6, no Order in Council 
h August, 1947, under any Act passed 


© extend to either of the new Dominions 
of that Dominion. 


(4) and (5) of Section 6 of the Indian 
removed “every possible elements of 
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subordination to, or dependence on, the Parliament of the 
United Kingdom. In particular, the power to amend or re- 
peal “this or any existing or future Act of Parliament," in so 
far as it affected the Dominion, constituted a complete and 
unreserved transfer of sovereign power.”® 

Under Sub-section (6) of Section 6 of the Indian Indepen- 
dence Act, the power of the Legislature of each of the 
Dominions extended “to the making of laws limiting for the 
future the powers of the Legislature of the Dominion." 
This provision seems to be superfluous in view of the sover- 
ign character of the Dominion Legislatures. The Attorney- 
General explained in the House of Commons at the Commi- 
ttee stage of the Bill this apparently superficial provision in 
the following manner: “The position........ is that it will 
be open to the Legislature to provide for a federal (type) of 
constitution under which the powers of the different Le- 
gislatures are limited, certain subjects being limited to the one 
and certain subjects to the other. If it did that, it would 
need to make provision that the powers of the particular 
provincial Legislatures should be limited. That is the object 
of the Sub-section."*? z 

From 15th August, 1947, the British Government was 
to have no responsibility for the administration of British 
India. As a mark of the transfer of power to Indian hands, 
the words “Emperor of India” and “India Imperator” were 
abolished from the royal style and titles.” In accordance 
with the Preamble to the Statute of Westminster, à change in 
the royal style and titles requires the assent of the Parlia- 
ments of the Dominions as also of the British Parliament. As 
a result of consultations with the Prime Ministers concerned, 
the British Premier declared at the time of the second reading 
of the Indian Independence Bill that the other Commonwealth 
Governments had agreed to the proposed change though some 
time would elapse before necessary legislative action was taken 
by the Dominions.” 

The Constituent Assembly of each of the Dominions Was to 
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have, besides constituent powers, powers of performing the ordi- 
nary functions of a Parliament.73 The Government of India 
Act, 1935, was to be, for the time being, the basic constitution. 
of India.” [n the changed circumstances, all the provisions 
of that Act could not be given effect to. Hence, it was pro- 
vided that the Act would be applied subject to omissions, 
modifications ‘and adaptations by orders of the Governor- 
General.?* Tt was precisely laid down that the Governor-General 
as also the Governors would not exercise their discretion or 
individual judgement.’ 

The Governor-General was given very wide powers to 
make the necessary adaptations by orders.7? 


powered to issue orders making such provisions 
to him necessary— 


He was em- 
as appeared 


(i) for bringing the provisions of the Act into operation; 
(i) for dividing between the new Dominions and between: 
the new Provinces to be constituted under the Act 
the powers, rights, Property, duties and liabilities of 
the Governor-General in Council or, as the case might 
be, of the relevant Provinces which, under the Act, 


(ii) for making omissions fro 


Act, 1935, and the Or 
instruments made thereunder, 
the separate new Dominions ; 
(iv) for Temoving difficulties arising 

the transition to the provisions 
(v) for Tegulating the moneta 


in their application to 


in connection with 
of the Act ; 


(vi) for varying the constituti 


new legislatures, courts Or 
So far as it appeared nece- 


Ssary Or expedient in connection with any of the 


matters aforesaid 7s 
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These powers of the Governor-General to make necessary 
adaptations by orders were to come to an end on 31st March, 
1948, unless terminated earlier by the Dominion Legislature.” 
But these were to have retrospective effect as from 3rd June, 
1947.89 There was a "similar though rather smaller problem: 
involved in the division of the Punjab, Bengal and possibly 
Assam." Accordingly, powers similar to those given to the 
Governor-General were given to the Governors of those Pro- 
vinces, but only upto 15th August, 1947.81 


The Secretary of State’s services had been one of the 
agencies of the British Government's control over India. 
When power was to be transferred. to Indian hands, those 
services would lose their importance as symbols of British 
control. That is why, with the creation of the Dominions, 
appointment to civil services and reservation of posts by the 
Secretary of State were to be discontinued. At the same 
time, compensation was to be given to those of the then exist- 
ing members of these services who might secure the termination 
of their services on account of the transfer of power? The 
Indian Independence Act provided, however, for the mainten- 


ance of the then existing conditions of service as well as 
f those members of the Secretary 


of State's services who would continue to serve under the 
Government of either of the new Dominions or of any Province. 
This provision did not exclude the right of any Government to 
revise the conditions as changed circumstances might permit.™* 


: Besides the Secretary of State’s services, the British Forces 
were another instrument of British control over India. On 
the transfer of power to Indian hands, the British Forces were 
to be withdrawn from India. The Army Act and the Air 
Force Act were modified so as to govern the British Forces 


during their stay in India till withdrawals9 “The general 
was “to remove all powers of 


pensionary rights in the case o 


principle of the modifications" 
interference by the Governor-General and other civilian au- 
thorities in India with the internal affairs of the British Army 


in India, while preserving their powers and duties so far as 
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they” did “not amount to interference of this kind.’8? The 
Indian Armed Forces were to be divided between the two 
Dominions by orders of the Governor-General under the 
Indian Independence Act. Reference has already been made 


to the work of the Partition Committee and the Partitiom 
Council to this end.88 


With the termination of all British control over India, the 
office of the Secretary of State for India was to come to 
anend. “The conduct of relations of Britain with India" and 
Pakistan “would fall within the sphere of the Secretary of State 
for Commonwealth Relations. For a transitional period, there” 
would be, “in relation to India and Pakistan, a considerable 
volume of work" for the British Government. Much of this 
work would be of a "winding up character.”8 So it would be 
necessary to appoint a Minister of State for assisting the 
Secretary of State for Commonwealth Relations. 


As the office of the Secretary of State for India was abolished, 
all legal proceedings which would otherwise have been taken by 
or against the Secretary of State and all cases pending on 15th 
August, 1947, would be taken by or against the Indian High 
Commiss‘oner so far as proceedings in the United Kingdom 
were concerned and, in the case of other proceedings, by or 
against such authority as the Governor-General might designate. 


Thus the finale came. 


Truly did Mr. Attlee say during the 
second reading of the Indi 


an Independence Bill in the House of 
Commons: “It is the culminating point in a long course of 
EVENS Isis ais). The Act of 1935, the Declaration at the time of the 
Cripps Mission, the visit of my tight hon. Friends to India last 
year, are all steps in the road that led up eventually to the pro- 
posals that I announced to the House on 3rd June last. This 
Bill is designed to implement those Proposals.’?92 


Even the Conservatives acquiesced in the Bill. The Conserva- 
tive Party did not fail to notice what it consid 


ered to be the 
defects of the Indian Independence Bill, i.e., no sa 


feguards for the 
interests of the minorities or of the Indian States, and, moreover» 
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the provision for the partitioning of the country. Still, it wel- 
comed the Bill. In the’absence of Mr. Churchill, Mr. Macmillan 
said: “Grave as are the dangers of India not being merely parti- 
tioned, but. ultimately Balkanised, serious as may be our 
as to the unworkability of the whole process, 


side of the House must not endanger, but must 
ing and immediate 


apprehensions 
yet we on this 
welcome a plan which avoids the most press: 
dangers."93 

7, closed the chapter of 


The Indian Independence Act, 194 
f free India. 


British rule in India and opened a new one o 


On 15th August, 1947, the Dominion Constitution came 
into operation in India (ie British India minus Pakistan). 
The Government of India Act, 1935, had been amended by the 
India (Provisional Constitution) Order, issued by the Governor- 
General on 14th August, 1947, under Sub-section (2) of Section. 
8 of the Indian Independence Act. By that Order, 
the Government of India Act, 1935, and the India (Central 
Government and Legislature) Act, 1946, were, until other pro- 
vision was made by or in accordance with law made by the 
Constituent Assembly of India, to apply to India with the 
omissions, additions, adaptations and modifications as made 
in the Order and the Schedule thereto. 

According to these adaptations, the Dominion of India was 
to be a Union comprising the Governors’ Provinces, the Chief- 
Commissioners’ Provnices. the acceding Indian States and any 
other aftas that might, with the consent of the Dominion, be 
included in it. The office of His Majesty’s Representative was 
abolished as Paramountcy had been brought to an end.?* 


In the executive sphere, great changes were effected. The 
executive authority of the Dominion was to be exercised on 
behalf of His Majesty by the Governor-General to be aided 
and advised by a Council of Ministers. The Governor- 
General lost the powers to act in his discretion or individual 
judgment—the inevitable result of setting up a Dominion. The 
Governor-General became a "constitutional ruler. 
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The powers of the Dominion Legislature were to be exer- 
cised by the Constituent Assembly. The Dominion Legisla- 
ture was now to have full powers for making law for the whole 
or any part of the Dominion—the subjects of legislation normally 
being as enumerated in Lists I and III of the Seventh Schedule 
to the Government of India Act, 1935, and as modified in 
the adaptation Order. The power of the Dominion Legisla- 
ture now extended also to the making of laws having extra- 
territorial operation. A Bill passed by the Dominion Legis- 
lature was to be presented to the Governor- 


assent. He could give his assent or withhol 
could not reserve the Bill fo 
pleasure. 


General for his 
d his assent but 
r the signification of His Majesty’s 


In the Provinces, consequential changes took place. In 
the Governors’ Provinces,%* namely, Bombay, Madras, the 
Central Provinces and Berar, East Punjab, the United Provinces. 
Bihar, Orissa, West Bengal and Assam, the Governmental 
Set-up was on the same lines as at the Centre. The exe- 
cutive authority of a Province was vested in the Governor who 
was aided and advised by a Council of Ministers, Any person 
appointed to be the Governor of a Province after 15th August, 
1947, was to be appointed by the Governor-General. The pro- 
visions (of the Government of India Act, 1935) rela- 


d in his discretion or individual 


~ 


CHAPTER XIV 
UNION WITH INDIAN STATES 


The question of the Indian States in the context of the cons- 


titutional development of India has been dealt with in appro- 
priate places. But the problem was of so much importance 
that it merits a detailed consideration. We should first ana- 
lyse the position of the States as before 15th August, 1947, 
and then examine their position as on that date. 


The Indian States constituted a special category in law and 
Section 311 of the Government of 


fact. Sub-section (1) of 
India Act, 1935, defined an Indian State as including “any 
as a State, an Estate, a Jagir or 


territory, whether described 
otherwise, belonging to Or under the suzerainty of à Ruler who 
is under the suzerainty of His Majesty and not being à part of 


British India." “In political practice, the term applied to à 
political community occupying @ territory in India of defined 
boundaries and subject to 4 common Ruler who enjoyed or 
exercised, as belonging to him, any of the functions and attri- 
butes of internal sovereignty duly recognised by the Para- 
mount Power" (ie. the British Crown). 

f the Indian States were clari- 


The nature and position o 
in the following manner :— 


fied by the Simon Commission 
There were 562 States. Some of them were quite large, 
comparable in size to à British Indian Province ; others were 
much smaller ; the smallest were estates of a few acres under 
petty chieftains who exercised no jurisdictional powers. 
n of the different States varied 
feature being that they were 
subjects were not British sub- 
h of them and the Paramount 
r other documents, usages 


The internal administratio: 
considerably, the only common 
not British territory and their 
jects. The relation between eac 
Power’ was governed by tréaties 0 
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and agreements ; but the Crown was in each case responsible 
for the State’s external relations and for its territorial inte- 
grity. There were 40 important States which had entered 
into treaties with the Paramount Power. A large number of 
the other States had some form of engagement or sanad, i.e., 
a concession or acknowledgement of authority or privilege 
coupled with conditions, proceeding from the Paramount 
Power. The remainder enjoyed, in some form or other, 
recognition of their status by the Crown. 


Each State managed its own internal 
make and administer its own laws a 
spend its own taxes. 


affairs. It could’ 
nd impose, collect and 
There was a British Resident or other 
Agent who was to advise the Ruler and report to the British 
authorities : the Crown had the right to intervene as the Para- 
mount Power in the internal affairs of the State in cases of 
gross misgovernment or in cases where such intervention was 
called for, because the Crown as the Paramount Power was 
in duty bound to Preserve the dynasty, protect the integrity 
of the State and maintain peace in India. Paramountcy thus 
made serious encroachments upon the internal independence 
of the States.? i 


In view of the fact that their relationship to the British 


ctice. The Indian States Committee 
upon the relationship between 
Indian States. The Commi- 
y. Nevertheless, it expressed 
remain paramount ; it must 


Though the Indian States Com 
mountcy, yet in paragraph 58 of it 
demand that, without their own a; 


mittee failed to define Para- 
S report it said : “The States 


persons who are not under its control—for instance, an Indian 
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Government in British India responsible to an Indian Legis- 
Jatures.. IN We.....- record our strong opinion that, in view 
of the fact of the historical nature of the relationship between 
the Paramount Power and the Princes, the latter should not 
be transferred without their own agreement to à relationship 
with a new government in British India responsible to an 
Indian Legislature." 

This principle was sought to be given effect to in all the 
major plans for India's constitutional advance beginning with 
the Government of India Act, 1935. 

The Act of 1935 which contemplated a sort of responsible 
reated, at the same time, a new office— 
Representative for the exercise of the 
relations with Indian States. 


drawn between the functions of 


the Governor-General and of His Majesty’s Representative. 
Though it was lawful for His Majesty to appoint the same per- 
son to fill both the offices of the Governor-General and of His 
Majesty’s Representative,* yet any powers connected with the 
exercise of the functions of the Crown in its relations with 
Indian States were to be exercised in India, if not exercised by 
His Majesty, only by, Or by persons acting under the autho- 
rity of, His Majesty's Representative.? 

Nevertheless, the Act of 1935 adumbrated à scheme of 
federal union between the States and: British Indian Provinces. 
The Fedral scheme embodied in that Act was the first attempt 
to provide for a constitutional relationship between the Indian 
States and the Government of India on a federal basis. 

But one of the peculiar features of the Act of 1935 was 
that, whereas in the case of the Provinces accession to the 
Federation was to be automatic, in the case of the States acces- 
sion was to be voluntary ; and the establishment of the pro- 
posed Federation was conditional upon the accession of a pres- 
cribed number of States. 

The reason for this differentiation W& 
ditions of India in which the* Federation 


government in India ci 
that of His Majesty’s 
functions of the Crown in its 
Then, a sharp distinction was 


s the peculiar ¢on- 
was sought to be 
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established. Some of the political communities proposed to 
be included were not yet autonomous and could not federate 
unless enabled to do so by an Act of Parliament. The others 
were neither British territory nor subject to the authority of 
Parliament. Nor could the Provinces of British India and the 
Indian States meet together and agree upon a federal consti- 
tution. The Provinces had not the legal power to do so, and 


the variety and number of the Indian States would, apart from 
other considerations, have precluded it. 


In such circumstances, the British Parliament had framed 
a constitution and embodied it in an Act. The Act would be 
binding upon British India because British 
to the authority of Parliament. 
concerned, 


India was subject 
But, so far as the States were 
it would provide the machinery whereby the Indian 


States might severally accept that constitution (or specific pro- 
visions of that constitution). and thus become part of the 
Federation, not because the Act was an Act of Parliament but 
because it embodied a constitution to which they had, of their 
own volition, acceded.¢ 

The accession was to be secured b 
of an Instrument of Accession freel 
a State. The Instrument W. 
Federal Legislature was to 
State and the limitations, 
tive powers of the Federati 


So, the Instruments of Accession might vary as betwen 
States. But it was e; 


y the King’s acceptance 
y executed by the Ruler of 
as to specify matters on which the 
have power to legislate for the 
if any, on the legislative and execu- 


would be maintained. 
with the Federation, 


When the Provincial part ofrthe Government of India Act, 


UNION WITH INDIAN STATES 221 


1935, was introduced, it was hoped that perhaps the requisite 
number of States would accede to the Federation. But that 
hope did not materialise. The period following the promul- 
gation of the Government of India Act, 1935, was one of 
“protracted negotiations during the course of which the draft 
of the Instrument of Accession underwent several changes.”’” 
The Rulers were most anxious to preserve their rights and in- 


and were not prepared to allow the Federal authori- 


terests 
ons in respect of the 


ties to exercise those minimum functi 
States without which a federation would be meaningless. 
The States even looked upon their accession to the Federation 
as “a process of levelling down so far as their internal sove- 
reignty was concerned."? 

An attempt was made by Lord Linlithgow, the then 
Viceroy, to finalise the matter. In January, 1939, the Viceroy 
“addressed a circular letter to the Rulers of all the Salute 
States, enclosing the revised drafts of the Instrument of Acce- 
ssion with three schedules attached to the Instrument and the 
draft acceptance of His Majesty. The letter emphasised that 
there was no prospect of any substantial variation of the terms” 
proposed, and the Rulers were expected to reply within six months. 
The matters contained in this letter were considered in the Con- 
ference of Princes and Ministers at Bombay. 


The resolution passed at this Conference expressed in clear 
and unequivocal language that the terms on the basis of which 
nsatisfactory, and were, there- 


accession was offered were U 
me, the Conference recor- 


fore, unacceptable. At the same ti ence ı 
ded “its belief that it could not be the intention of His Majesty’s 


Government to close the door on all-India Federation." 


After this, attempts were made by certain individual 
Rulers to demand some concessions. It was argued on their 
behalf that, if those concessions were granted to them, they 
were likely to join the Fed hus set an example to 


eration and t 
other States. Lord Linlithgow seemed to have been impressed 
by this idea and suggested to t 


he Secretay of State that some 
major States should be encoliraged to accede. The Secretary 
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of State, however, was not sanguine and enquired if the 
Viceroy was satisfied that the effort would enable the Fede- 
ration to be established. 


There was “no such assurance." On the other hand, the 
force of events made the problem of the States more compli- 
cated. The introduction of autonomy in the Provinces had 
Some repercussions on the States in some of which a 
movement for responsible government began. In some ways, 
the Congress sympathised with this movement and some Con- 
gressmen in their individual capacity even started agitation in the 
States. Gandhiji also indicated that the Congress as an 


organisation might abandon the policy of neutrality followed 
so far.8 


Lord Linlithgow realised that Some internal reforms were 
necessary for the States, otherwise they might “succumb to 
the Congress agitation." There were two aspects of the prob- 
lem :—(1) administrative changes in the direction of efficiency 
and (2) constitutional reform in the direction of responsible 
government. While the Political Department® did not want 
to go so far as Lord Linlithgow in the matter of administra- 
tive reforms, and totally opposed his idea of bringing pressure 
upon the Rulers for initiating representative government, the 
Secretary of State agreed with Lord Linlithgow in the matter 
of administrative teforms. Regarding constitutional ad- 
vance, however, the Secretary of State thought that the initia- 
tive and Tesponsibility should rest with the Rulers themselves. 

When the Constitutional matters were at this stage, the Second 
World War broke out. The British Government needed India’s 
help in men, money and material. In order to stop further 


et help from all quarters, 


eparations for federation. 
e Viceroy’s declaration of 


After the suspension of the Fe 


underlying the scheme, that the transfer of responsibility at 


deral scheme, “the policy” 
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the Centre (to Indians) should be conditional on the partici- 
pation of the Rulers of Indian States, underwent a change.” 
That change could be discerned in the Cripps Proposal. 
Nevertheless, in almost every major declaration of policy with 
regard to India, the British Government referred to the Princes 
as one of the parties whose opinion was to be considered. The 
interests of the States, again, were one of the factors which 
weighed with the British Government in the matter of instituting 
any constitutional change during the pendency of the war. 
Perhaps as a token of recognition of co-operation in the war 
efforts, the States got nine seats in the National Defence Council 
which was set up to associate Indian public opinion with the war 


efforts of the British Government. 


By the time Sir Stafford Cripps arrived in India, circums- 
tances had changed to such an extent that a departure in 
policy with respect to the States had to be made by the British 
Government. The immediate objective of the Cripps Mission 
was to pursuade the “British Indian party-leaders to agree to 
share the responsibilities of the Central Government in which the 
States were not required to participate."!? So far as constitution- 
making was concerned, it only stated that, whether or not a 
state adhered to the new constitution, it would be “necessary 
to negotiate a revision of its treaty arrangements SO far as 
this may be required in the new situation."!* 


In the Cripps proposal, there was à differentiation "between 


the Provinces and the States in applying the principle of non- 
adherénce."? The Provinces, not adhering to the proposed 


Indian Union, might possibly form a separate, independent 
said about non-adhering States. 


Union. But nothing definite was 

In the Memorandum submitted by the Indian States Delegation, 
this point was emphasised, and it was urged that non- 
adhe ing States or groups of States should have the right to 
form a Union of their own with full sovereign status in accord- 
ance with an agreed procedure. Sir Stafford Cripps told the 
States Delegation that *personally he did not see any fundas 
mental difficulty in the suggestion" but, as the possibility of 
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E c ‘dered. 
a separate Union or Unions of States had not been consider 


in the draft declaration, “he was not able to give a definite 
reply."15 


After the failure of the Cripps Mission, no further attempt 
was made to break the political deadlock till the Simla Con- 
ference. The States were not invited to this Conference as 
the main objective of this Conference was to reconstruct the 


Central Government. The Simla Conference, again, proved to 
be a failure. 


The policy that the British Government would not trans- 
form the States’ relationship with the Crown, without the 
consent of the States themselves, into their (the States’) 
relationship with a new Government in 
to an Indian Legislature, remained intact. 
been repeatedly explained: in 
British authorities. The Princes had been given assurances 
in this respect. In the Memorandum in regard to States 
Treaties and Paramountcy, dated 12th May, 1946, the Cabinet 
Mission referred to these assurances and added : *During the 
interim period, which must elapse before the coming into ope- 
ration of a new Constitutional structure, paramountcy will 
remain in operation. But the British Government could not 


and will not in any circumstances transfer par 
Indian Government." 


In spite of all this, the exigencies of the situation in 1946 
demanded a change in outlook. The British authorities felt 
that, though they could not “transfer paramountcy- to an 
Indian Government,” they would no longer be in a position 
to “carry out the Obligations of paramountcy," They ex- 


pected, therefore, that the States would themselves realise. the 
position and establish a 


s wholesome relation with British 
India, The Cabinet Mission explained this in the following 
manner :— 


India responsible 
This policy had 
Several utterances of the 


amountcy to an 


"The Indian States are in a 
-part in the formulation of 
India...... 


position to play an important 
the new Constitutional structure for 
In order to facilitate this they will doubtless. --- 
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arrange (wherever necessary) to form or join (viable) adminis- 
trative units to enable them to be fitted into the Constitutional 
structure, (and the Governments of the States should also) take 
active steps to place themselves in close and constant touch 
with public opinion in their States by means of representative 
institutions. 

“During the interim period it will be necessary for the 
States to conduct negotiations with British India in regard to 
the future regulation of matters of common concern, espe- 
cially in the economic and financial field. Such negotiations 
will be necessary whether the States desire to participate in 
the new Indian Constitutional structure or not...... In this 
matter, the British Government and the Crown Representa- 
tive will lend such assistance as they can, should it be so 


desired. 

“When a new fully self-governing or independent Govern- 
ment or Governments come into being in British India, His 
Majestys Government's influence with these Governments 
will not be such as to enable them to carry out the obligations 


This means that the rights of the States 


of paramountcy.....- i 
hip to the Crown will no longer 


which flow from their relations 
exist and that all the rights surrendered by the States to the 
will return to the States. Political arrange- 
one side and the British 


her will thus be brought to 


paramount power 
ments between the States on the 
Crown and British India on the ot t 
an end. The void will have to be filled either by the States 


entering into a federal relationship with the successor Govern- 


ment or Governments in British India or, failing this, enter- 
ith it or them.”2° 


ing into particular political arrangements WI 

This policy regarding the lapse of Paramountcy and also 
the “filling of the void" was reiterated in the Cabinet Mission 
Plan. In the statement of 16th May, 1946, the Cabinet 
Mission said: “It is quite clear that with the attainment of 
independence by British India, whether inside or outside the 
British Commonwealth, the relationship which has hitherto 
existed between the Rulers of the States and the British Crown 


15 ; 
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will no longer be possible. Paramountcy can neither be 
retained by the British Crown nor transferred to the new 
Government. This fact has been fully recognised by those 
whom we interviewed from the States. They have at the same 
time assured us that the States are ready and willing to co- 
operate in the new development of India. The precise form 
which their co-operation will take must be a matter for nego- 
tiation during the building up of the new constitutional struc- 
ture, and it by no means follows that it will be identical for 
all the States."17 

The Cabinet Mission's long-term scheme, contained in this 
statement of 16th May, 1946, also gave the outline of an 
arrangement whereby the States might “co-operate in the 
new development of India.” The relevant portions of the 
Statement of 16th May, 1946.5 may be quoted below :— 

"There should be a Union of . India, embracing both 
British India and the States,” [Paragraph 15(1)] 

“The Union should have an executive and a legislature 
constituted from British Indian and States representatives.” 
[Paragraph 15(2)] 

“The States will retain all subjects and powers other than 
those ceded to the Union” [Paragraph 15(4)] 

"It is the intention that the States would be given in the 
final Constituent Assembly appropriate representation. which 
would not, on the basis of the calculations adopted for 
British India, exceed 93 ; but the method of selection will have 
to be determined by consultation. The States would in the 
preliminary stage be represented by a Negotiating Committee.” 
[Paragraph 19(ii)] 

After the Provincial and Group constitutions have bee? 
settled by the three sections of the Constituent Assembly, “the 
representatives of the sections and the Indian States shall 
reassemble for the purpose of settling the Union constitution. 
[Paragraph 19 (VI). 

“His Excellency the Viceroy will forthwith request the °° 
‘Stetes to set up a Negotiating Committee.” [(Paragraph 20] 
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The States represented in the Chamber of Princes consi- 
dered the scheme of the Cabinet Mission at their meeting held 
on 7th and 10th June, 1946. The Nawab of Bhopal, Chan- 
cellor of the Chamber of Princes, issued a statement on be- 
half of the Standing Committee of the Chamber. It appears 
from the statement that, in general, the Standing Committee 
favoured the scheme as it had “provided the necessary machi- 
nery for the attainment of independence by India as well. as 
a fair basis for future negotiations.” The Committee 
also welcomed the declaration of the Cabinet Mission in re- 
gard to Paramountcy but thought that certain adjustments 
for the interim period would be necessary. It accepted the 
n of the Viceroy to set up a Negotiating Committee 
for negotiating matters relating to the entry of the States in 
the proposed Constituent Assembly and added that 
the results of those negotiations should be placed before a 
nference of Rulers and representatives of the States 
lves might decide whether or not to 


invitatio: 


general Co 
so that the States themse 


join.1? ^ 
The General Council of the All-India States People's Con- 
the Cabinet 


ference,? however, viewed the proposals of 
Mission from quite a different angle. In a resolution adopted 
on 10th June, it expressed its surprise and regret that the 
representatives of the States’ people had been completely ig- 
nored by the Cabinet Mission in its talks and consultations. 
The General Council emphasised that it had always asked 
for fully» responsible government by the people of the States 
as an integral part of a free and federated India. It welcomed 
the statements made on behalf of the Princes in favour of an 
independent India. But it also pointed out that a free India 
must also be a democratic India, and, as a natural corollary, res- 


ponsible government should be established in the States and 
the members from the 


that, in the constitution-making body, 
he people of the States. 


States should be representatives of t : 
It regretted that, in respect of the constitution-making body 


as proposed by the Cabinet Mission, the question of the 
Selection of the States’ representatives had been left over for 
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future negotiation. Again, while the representatives of the 
Provinces were to frame Provincial constitutions and, if 8% 
desired, Group constitutions as well, no such arrangements had 


been outlined for the preparation of the constitutions of the: 
States. 


The General Council, moreover, clearly expressed the view 
that, in any provisional arrangement, it was necessary to follow 
a uniform policy between the States, the Provinces, and 
the provisional Government of India. For this purpose, it 
wanted an advisory council to be created consisting of the 
representatives of the provisional Government, of the Rulers- 
and of the people of the States. This council would deal with 
all common matters and would endeavour to co-ordinate the 
different policies of the different States. The General Council 


also wanted internal changes in the States to be expedited so 


as to ensure a certain uniformity in respect of the governmen- 
tal system. 


Its idea was that, at the end of the interim period, the 
States either singly or, as the case might be, in groups should 
form more or less equal units of the federal Union with equal 
Tights with the Provinces and with a democratic structure 
similar to that prevailing in the Provinces.21 


According to the terms of the Cabinet Mission Plan» 
the Standing Committee of the Chamber of Princes set up # 


Negotiating Committee “to negotiate the States’ entry into the 
Constituent Assembly.”22 


In the meantime, elections to the Constituent Assembly 
had been over and an Interim Government formed in British 
India. Though the Muslim League had joined the Interim 
Government, it had refused to Participate in the Constituent 
Assembly on account of some differences with the Congress 
over the interpretation of the Cabinet Mission Plan. 


On 21st December, 1946, the Constituent Assembly als? 
appointed a Negotiating Committee to confer with the S ; 
Negotiating Committee for che purpose of: (a) fixing the 


UNION-WITH INDIAN STATES 229 


distribution of seats in the Constituent Assembly (not exceeding 
93) reserved for the States in the Cabinet Mission Plan ; and 
(b) fixing the method by which the representatives of the 
SStates were to be returned to the Constituent Assembly.?* 


The co-operation of the states was. not easy. The Ob- 
jectives Resolution passed by the Constituent Assembly on 22nd 
January, 1947, seemed to have frightened the States. , The 
Princes’ objections to this Resolution had been based on two 
‘grounds. First, the resolution contemplated a Sovereign 
Republic of India including the States and enshrined the idea 
of popular sovereignty.” This was a revolutionary idea to 
ihe Princes. Secondly, this resolution had been moved in the 
absence of the representatives of the States.2° Some members 
of the States Negotiating Committee issued a statement that a 
resolution should not have been introduced raising fundamental 
issues which could not, and should not, have been considered 
in the absence of the States’ representatives. 


While winding up the debate on the Objectives Resolu- 
tion, Pandit Nehru tried to meet the objections of the Princes. 


He said that it was not the fault of those assembled in the 


Constituent Assembly that the States were still unrepresented 
s to be represented at the 


and that they would like the State 
earliest moment. He was surprised at the Princes’ objections 


to the idea of popular sovereignty. He said : “That is a sur- 
prising objection and, if I may say so, if that objection is raised 
in all seriousness by anybody, be he a Ruler or a Minister, it 
is enough to condemn the Indian States system of every Ruler 
or Minister that exists in India...--- So, I would suggest to 
‘such persons in all seriousness that, if they want to be respec- 
ied or considered with any measure of friendliness, no such 
idea should be hinted at, much less said. On this there is 
going to be no compromise.” f 

The Princes were not ready to suffer a loss of power Or 
prestige. As a result, on 29th January, 1947, the Standing- 
Committee of the Chamber of Princes adopted a resolution 
setting qut for the guidance of the States Negotiating 
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Committee a number of "fundamental propositions" which, 
according to it, had formed the basis of the States’ acceptance 


of the Cabinet Mission Plan. The propositions were as 
follows :— 


"The entry of the States into the Union of India in accor- 
dance with the accepted Plan shall be on no other basis than 
that of negotiation, and the final decision shall rest with each 
State. The proposed Union shall comprise, so far as the 
States are concerned, the territories of only such States Or 
groups of States as may decide to join the Union....Their 
participation in the constitutional discussions in the mean- 
time will imply no commitments in regard to their ultimate 
decision which can only be taken after consideration of the 
complete picture of the constitution. 


t 


ET Paramountcy will terminate at the close of the 
interim period and Will not be transferred to or inherited by 
the new Government of India. All the rights surrendered by 
wer will return to the States. 
will, therefore, exercise only 


eignty and all the rights 
those rights and powers 
There can be no ques- 
being vested or inherent or implied in the 


Union in respect of the States unless specifically agreed to 


ge of the State, shall not be interfered 
ny Unit thereof, nor shall the existing 
tate be altered except by its free consent and 


with by the Union, or a: 
boundaries of a S 


approval. 


"So far as the States are concerned, the Constituent 
Assembly is authorised only to settle the Union constitution 


in accordance with the Cabinet Mission Plan, and is not 
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authorised to deal with questions bearing on the internal admi- 
nistration or constitutions of individual States or groups of 
States.” 

The resolution added : “The States Negotiating Commi- 
ttee selected by the Standing Committee of the Chamber 
of Princes and set up at the request of His Excellency the 
Viceroy in accordance with Paragraph 21 of the Cabinet 
Mission's statement of May 16, 1946, is the only authori- 
tative body competent under the Cabinet Mission’s Plan to 
conduct preliminary negotiations on behalf of the States on 
such questions relating to their position in the new Indian 
constitutional structure as the States might entrust to it.” 


Further, “While the distribution inter se of the States’ 
quota of seats on the Constituent Assembly is a matter for the 
States to consider and decide among themselves, the method 
of selection of the States’ representatives is a matter for con- 
sultation between the States Negotiating Committee and the 
corresponding Committee of the British Indian portion of the 
Constituent Assembly before final decision is taken by the 
States concerned.” ?7 

By the same resolution, the States Negotiating Committee 
was authorised to confer with the corresponding Committee 
of the Constituent Assembly in order to negotiate : (a) the terms 
of the States’ participation in the Constituent Assembly when 
it was to reassemble under paragraph 19 (vi) of the Cabinet 
Mission Plan, and (b) in regard to their ultimate position in 
the proposed all-India Union; provided that the results of those 
negotiations were to be subject to the approval for the States 
Constitutional Advisory Committee and ratification by the 
States.?? 

The two Negotiating Committees met on 8th February, 
1947. This meeting ended without any result as the Chan- 
cellor of the Chamber of Princes wanted to have assurances 
in respect of the fundamental propositions before the 
Princes could enter the Constituent Assembly.  Pandit 
Nehru and Sardar Patel, on the other hand, said thàt the 
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business before them was only to decide the manner in which 
the representatives of the States could enter and participate in 
the work of the Constituent Assembly.28 


When the Committees met again on 9th February, the 
Negotiating Committee of the Constituent Assembly pointed 
out that most of the points raised in the resolution of 29th 
January could only be discussed by a fully constituted Cons- 
tituent Assembly including the representatives of the States. 
They were beyond the competence of the Committee itself. 


Nevertheless, the Negotiating Committee of the Constituent 
Assembly removed certain misapprehensions which seemed 
to be causing concern to the Princes. It pointed out that the 
scheme was entirely a voluntary one and, whether in regard 
to the entry of the States into the Constituent Assembly, or 
Subsequently when the Constituent Assembly would.come to 
any conclusions, there was to be no compulsion. As regards 
the monarchical form of government, it pointed out that there 
Could be no objection, again, to that. As regards the subjects 
of administration and legislation, the Committee assured its 
Opposite number that the States would retain all subjects and 
Powers other than those ceded to the Union—as in the 
Cabinet Mission Plan. Regarding territorial readjustments, it 
Pointed out that these must be with the consent of.the people 


concerned. Finally, with Tegard to the claim of the Standing 
Committee of the Ch: 


ing Committee Select 


A general understanding having been arrived at, the States 
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Negotiating Committee proceeded to consider the two 
matters on which the Negotiating Committee of the Consti- 
tuent Assembly was to settle with it. After a preliminary dis- 
‘cussion, it was decided that the question of the distribution 
‘of seats should be referred to the secretariats of the Cons- 
tituent Assembly and of the Chamber of Princes and their re- 
‘commendations placed before the next meeting of the two 
‘Committees on Ist March, 1947.9 

In the meanwhile, the Dewan of Boroda had asked for 
direct negotiation with the Negotiating Committee of the 
Constituent Assembly on the question of the representation 
of Baroda in the Constituent Assembly. It was agreed 
‘between the two parties that Baroda should have three representa- 
State Legislature on the principle of 
f the single transfer- 
ber and nominated 


tives to be elected by the 
proportional representation by means Oo 
able. vote, and that only its elected mem 
non-official members should take part in the election.?? 

The next joint meeting of the two. Committees was held 
‘on Ist March, At this meeting, the Committees approved of 
the distribution of seats as proposed by the two secretariats 
and authorised the making of such minor modifications as 
were considered necessary by the parties concerned.*? 

After this, they discussed the method of selecting repre- 
sentatives. A joint sub-committee had been appointed for 
the purpose. Having considered its report, the two Committees 
approved of the following formula, viz, not less than fifty per 
‘cent ofthe total representatives of the States were to be elected 
by elected members of Legislatures Or, where such Legislatures 
did not exist, by other electoral colleges. The States undertook 
to increase the quota of elected representatives to as much 
above fifty per cent as possible.” 

This agreement was endorsed by à Conference of Rulers 
(on 2nd April), by the All-India States People's Conference,** 
and, later on, by the Constituent Assembly (on 28th April).9? 

Though there was an agreement as to the allocation 
of seats,to the States and the method of representation, yet 
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it was by no means certain that the States would enter the 
Constituent Assembly without further delay. At the meet- 
ing between the two Negotiating Committees on 1st March, 
it was pointed out by the Negotiating Committee of the 
Constituent Assembly that, in view of the British Goyerns 
ment’s statement of 20th February (which, though reiterating 
that the British Government “would not hand over their powers 
and obligations under Paramountcy to any Government of 
British India,” had yet fixed the dead-line of June, 1948, for the 
complete withdrawal of British power), it would be helpful (for 
the purpose of avoiding chaos and confusion) if the States 
joined the Constituent Assembly during the April (1947) session. 
The States Negotiating Committee, however, declared that it 
could do nothing without instructions from the General 
Conference of Rulers which it promised to convene at an 
early date.?? 


The General Conference was convened for the first week 
of April. A Memorandum had 
Chancellor’s secretariat for the 
Committee and the 


been circulated by the 


meetings of the Standing 
General Conference. The Memoran- 
dum was a sort of advice to the rulers to adopt a “wait and 


see” policy. The Maharajah of Bikaner opposed this atti- 
tude and issued a statement advocating immediate entry of the 
States to the Constituent Assembly notwithstanding the boy- 
cott of the Constituent Assembly by the Muslim League. The 
Maharajah of Patiala followed the Maharajah of Bikaner- 
Thus the Maharajah of Bikaner and his group wanted to join 
the Constituent Assembly as against the Chancellor’s group.** 


The effect of this dissension was fully realised in the resolution 
passed by the General Conference of Rulers on 2nd April- 
In fact, 


the resolution was a compromise between the two 
views. The resolution runs as follows : “It (the General Con- 
ference of Rulers) reiterates the previous 
to adhere strictly to the Cabinet Mission’s Plan, under which 
the representatives of such States as may so desire may join 
the Constituent Assembly at the a 


ppropriate stage biis 
that Assembly meets, in accordance with the Cabinet Mission 


decisions of the States 


UNION WITH INDIAN STATES 235 


Plan, to settle the Union Constitution, provided that such 
participation is preceded by acceptance by the Constituent 
Assembly of the general understanding reached between the 
two Negotiating Committees in regard to the fundamental 
points and other matters.”’*° 

The compromise resolution failed to hide the open gap 
between the two groups of Princes. The Nawab of Bhopal, 
Chancellor of the Chamber of Princes, insisted that the Cons- 
tituent Assembly should ratify the understanding reached bet- 
ween the two Negotiating Committees before the States could 
enter the Constituent Assembly. Pandit Nehru took the view 
that a formal ratification was unnecessary and that his 
Committee was only to report the results of its negotiations to 
the Constituent Assembly. The Chancellor of the Chamber 
of Princes then asked the States not to join the Constituent 
Assembly or its Committees. The Maharajah of Patiala, on 
the other hand, accepted Pandit Nehru’s view and urged the 
States to join the Constituent Assembly without any further 
loss of time. The Nawab of Bhopal made another attempt 
to dissuade the States from entering the Assembly. He 
appealed to them to stick to the decisions of the General Con- 
ference. But the Maharajah of Patiala took the stand that 
it would be prejudicial to the interests of the Princes as 
also of the whole country to keep aloof from the Constituent 
Assembly ; and he was able to persuade a number of Rulers to 
send their representatives to the Constituent Assembly. 
while addressing the States People’s 
dit Nehru declared that keeping 
ld be regarded as hostility on 


Shertly after this, 
Conference (18th April), Pan 


aloof from the Assembly wou : 
the part of a State. Mr. Liaquat Ali Khan, a Muslim League 


member of the Interim Goyernment, rejoined that the States 
were perfectly free to join the Constituent Assembly or not, 
and he asked the States “to disregard the idle threat.’’** 
When the Constituent Assembly met on 28th April, the 
representatives of the States of Baroda, Cochin, Udaipur, 
Jaipur, Jodhpur, Bikaner, Patiala and Rewa took their seats 
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in the Assembly?" At a later date, most of the States enti- 
tled to individual representation also sent their representatives 
to the Constituent Assembly of India. Representatives were 


also sent in due course by groups of States which were not 
entitled to individual representation.?$ 


Having described the way in which almost all the States 
ultimately joined the Constituent Assembly of India, we may 
now discuss their accession to the Indian Dominion. 


In the statement of 3rd June, 1947, read with the Cabinet 
Mission’s Memorandum of 12th May, 1946, it had been de- 
clared that, on power being transferred to India, Paramountcy 
would lapse. Just after the statement of 3rd June, 1947, there 


developed a tendency among the Rulers to “make the most 


of the bargaining position in which the lapse of Paramountcy 
placed them."? The Nawab of Bhopal declared that, as 
soon as Paramountcy was withdrawn, Bhopal would assume 
independent status. On lith June, a similar announce- 
ment was made on behalf of Travancore. The Nizam’s 
declaration to the same effect followed the next day.42 There 
was a general apprehension that the country might be further 
split up. The Congress gave the declarations much anxious 
consideration. And the A.LC.C. passed a resolution on 14th 
June declaring that the Congress did not agree to the theory 
of Paramountcy as enunciated by the British Government, 
and that the lapse of Paramountcy did not lead to independ- 
dence Mr. Jinnah, on the other hand, issued a statement 
on 18th June, in which he contested the Congress view.point. 
He held that, on the lapse of Paramountcy, the States became 
independent and that. under the Cabinet Mission Plan, the 
States were free to join the Constituent Assembly or stay out.‘ 
While there was a sort of confusion in the country, 
ments for winding up the Political Department wer 
Political Agents or Residents were being withdrawn from the 
States? So long, His Majesty's Representative operating 
through the Political Department provided the connecting link 
between the Indian States and the Central and Provincial 


arrange- 
e made. 
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Governments. On the day of transfer of power and hence also 
lapse of Paramountcy, the office of His Majesty’s Representative 
and, along with it, the Political Department were necessarily to 
be terminated. It was clear that if, in consequence of the 
lapse of Paramountcy, “the States became separate independent 
entities, there would be a serious vacuum not only with respect 
to the political relationship between the Central Government 
and the States but also in respect of the co-ordination of all- 
India policies in the economic and other fields.”4° Now, the 
Political Department stuck fast to the theory that, on the lapse 
of Paramountcy, the States would automatically be absolutely 
independent. To avoid the possibility of complete chaos on 
the day of transfer of power, it prepared the draft of a Standstill 
Agreement between any State on the one hand and the Govern- 
ment of either of the proposed Dominions onthe other hand, 
and it also intended to negotiate with the States on the basis 
of this draft. This draft was made with a vengeance. It 
showed that, before its extinction, the Political Department 
meant to encourage the States to declare independence and 
negotiate with a successor Government from a position of 
absolute sovereignty. But the machinations of the Political 
Department could not continue. It was deprived of the charge 
of the negotiations. On the demand of British Indian politi- 
cians, Lord Mountbatten had to set up a States Department in 
the Interim Government. This Department took charge of the 
negotiations with the States with regard to their future relation- 
ship with either of the Dominions. Very soon, the Indian 
Independence Act, 1947, facilitated the process. 

Provision was made in the Indian Independence Act for 
the continuance, until denounced by either of the parties, of 
agreements between the Indian States and the Central or Provin- 
cial Governments, as the case might be, in regard to specified 
matters, such ds customs, posts and telegraphs, etc.**. More- 


over, the Indian Independence Act provided that its qua 
ini st no 
defining tk story of the new Dominions mu: t 
p pud ession of Indian States to „either 


construed as preventing the acc : 
of the new see ss Again, the Indian Independence Act 
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provided for adaptations by the Governor-General of the 
Government of India Act, 1935. There was, therefore, a 
possibility that the States might accede to either Dominion in 
accordance with the provisions of that Act suitably adapted. 
In fact, Section 6 of the Government of India Act, 1935, was 
later modified so as to make it possible for a State to accede 
to the Dominion of India by executing an Instrument of 
Accession to be accepted by the Governor-General.4? 


Immediately after the announcement of the 3rd June Plan, 


the Congress members of the Interim Government had tried to 
persuade the States to accede to the future Dominion of India. 


Then, even before the Indian Independence Act was passed, 
the Interim Government decided to set up the States Depart- 
ment. In a Press Communique’ issued on 27th June, the 
Interim Government announced its decision „as follows :— 


"In order that the successor Governments will each have 
an organisation to conduct its relations with the Indian States 
when the Political Department is wound up, His Excellency 
the Viceroy, in consultation with the Cabinet, has decided to 
create a new Department called the States Department to deal 
with matters arising between the Central Government and the 
Indian States.... The new Department will be organised in 
Such a way and its work so distributed that at the appropriate 


time it can be divided up between the two successor Govern- 
ments without any dislocation."5o 


The States Department formally came into being on 5th 
July. On that day, Sardar Patel (who was in charge of the 
Indian section of this Department) issued an important statement 
defining the policy of the Government of India and inviting 


the States to accede to the proposed Dominion of India. 
He said :— 


Ais We are on the threshold of independence... The safety 
and preservation of these States (geographically contiguous to 
the proposed Indian Dominion) as well as of India demand unity 
and mutual co-operation betweea its different parts 


UNION WITH INDIAN STATES 239 


“when the British established their rule in India, they 
evolved the doctrine of Paramountcy which established the 
supremacy of British interests. That doctrine has remained 
undefined to this day, but in its exercise there has undoubtedly 
been more subordination than co-operation. Outside the field 
of Paramountcy there has been a very wide scope in which 
relations between British India and the States have been regu- 
lated by enlightened mutual interests. Now that British rule 
is ending, the demand has been made that the States should 
regain their independence. In so far as Paramountcy em- 
bodied the submission of States to foreign will, I have every 
sympathy with this demand, but I do not think it can be their 
desire to utilise this freedom from domination in a manner 
which is injurious to the common interests of India or which 
militates against the ultimate paramountcy of popular interests 
and welfare or which might result in the abandonment of 
that mutually useful relationship that has developed between 
British India and the Indian States during the last century. 
This has been amply demonstrated by the fact that a great 
majority of Indian States have already come into the Consti- 
tuent Assembly. To those who have not done so, I appeal 
that they should join now. The States have already accepted 
the basic principle that for Defence, Foreign Affairs and 
Communications they would come into the Indian Union. 
We ask no more of them than accession on these three sub- 
jects in which the common interests of the country are invol- 
ved. In other matters we would scrupulously respect their 
autonomous existence. 
the Rulers of States and their 
tituent Assembly in the spirit 
t endeavour, inspired 
for the common 


LEE od I invite my friends. 
people to the Councils of Cons 
of friendliness and co-operation in a join 


by common allegiance to our motherland 


good of us all. 

“There appears a great deal of misunderstanding about 
the attitude of the Congress towards the States. I should like 
to make it clear that it is not the desire of the Congress to 
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interfere in any manner whatever with the domestic affairs of 
the States.......... Nor would it be my policy to conduct the 
relations of the new Department with the States in any manner 
which savours of the domination of one over the other...Our 
common objective should be to understand each other's point 


of view and come to decisions acceptable to all and in the best 
interests of the country. j 


[3 


"ate I hope the Indian States will bear in mind that 


the alternative to co-operation in the general interest is anar- 
chy and chaos 7°52 


“The position, as it stood when the States Department 


came into existence, was that the Political Department had 
` already sent to the Rulers a draft Standstill Agreement and it 
was proposed to call a conference of Rulers to finalise the 
Agreement. But having regard to the paramount nece- 
Ssity of the establishment of a constitutional reiationship, 


however tenuous, between the States and the Dominion, the 
Government of In 


dia felt that a Standstill Agreement would 
not provide any 


kind of answer to the problem that confron- 
ted them at the time. It was, therefore, decided that the States 


Department, and not the Political Department, should take charge 
of the negotiations with the Rulers and that the accession of the 
States on the three essential Subjects of Defence, External 


Affairs and Communications should be included in the agenda 
of the proposed Conference, ’*53 


Lord Mountbatten, who was the Governor-General a$ 


well as His Majesty’s Representative, was entrusted by the 
Government of India with the char; 


ge of conducting negotia- 
tions with the Princes.5* 


The Conference of the Rulers and representatives of the 
Indian States was held on 25th July. 


By that time, the States Department “had produced t 
draft Instrument of Accession and revised the original ka 
of the Standstill Agreement prepared by the Political Depar 


e 
ment.” Both these drafts vere circulated among th! 
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Rulers at the Conference. It was now clear that the Indian 
section of the States Department proceeded simultaneously 
on two lines. It tried to persuade the States to establish 
constitutional relationship with the Dominion of India, i.e., to 
accede to the Dominion of India on three subjects—defence, ex- 
ternal affairs and communications. At the same time, to guard 
against any unilateral denunciation of existing agreements by 
any Prince, it proposed to conclude Standstill Agreements 
virtually for the continuance, in so far as might be appropriate, 
of the existing agreements and administrative arrangements as. 
to matters of common concern. 

In the course of his address to the Conference of the Rulers 
and representatives of Indian States, Lord Mountbatten said :— 

“Now, the Indian Independence Act releases the States from 
all their obligations to the Crown. The States have complete free- 
dom—technically and legally they are independent.... But there 
has grown up during the period of British administration, owing 
to the fact that the Crown Representative and the Viceroy are 
one and the same person, a system of co-ordinated adminis- 
tration on all matters of common concern...... That link is 


i now to be broken. If nothing can be put in its place, only 


chaos can result, and that chaos will hurt the States first.... 
The first step was to set up some machinery by which it was 
possible to put the two future Governments of India—the 
Dominions of India and Pakistan—into direct touch with the 
States. So we conceived the scheme of setting up two States 
Departments within the future Governments. Please note that 
these States Departments are not the successors of the Political 
Department... ... While the Political Department exercised func- 
tions relating to paramountcy. .the States Departments are to 
take over those subjects gradually which have nothing to do with 
paramountcy but which will be concerned with relations with 
neighbouring States and also provide the machinery to negotiate 


in such matters......[t was necessary to set up two States Depart- 
the States are theoretically 


ments, one in each Government because (at 
free to link their future with whichever Dominion they may care. 
But when 7 say that they are at liverty to link up with either of the 


16 
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Dominions, may I point out that there are certain geographi- 
cal compulsions which cannot be evaded. Out of something 
like 565 States, the vast majority are irretrievably linked geo- 
graphically with the Dominion of India. The problem there- 
fore is of far greater magnitude with the Dominion of India 
than it is with Pakistan...... 

"I am sure you will agree that these three subjects 
(defence, external affairs and communications) have got 
to be handled for your convenience and advantage by 
‘a larger organisation. This seems so obvious that I was 
at a loss to understand why some Rulers were reluctant 
to accept the position. One explanation probably was 
that some of you were apprehensive that the Central 
Government would attempt to impose a financial liability 0n 
the States or encroach in other ways on their sovereignty. I 
think I must dispel their apprehensions and misgivings. The 
draft Instrument of Accession which I have caused to be cir- 
culated as a basis for discussion...... to the representatives 
of the States provides that the States accede to the appropriate 
Dominion on three subjects only without any financial liabi- 
lity. Further, that Instrument contains an explicit provision 
that in no other matters has the Central Government any 
authority to encroach on the internal autonomy or the sove- 
reignty of the States. This would, in my view, be a tremen- 
dous achievement for the States...... Remember that the day 
of the transfer of power is very close at hand and, if you af? 
prepared to come, you must come before the 15th August. 
have no doubt that this is in the best interests of the States» 
and every wise Ruler and wise Government would desire 09 
link up with the great Dominion of India on a bas 
which leaves you great internal autonomy and which at the 
same time gets rid of your worries and cares over Externa 
Affairs, Defence and Communications." 55 A 

The meeting of the Rulers and representatives of ne 
States then set up a Committee, proposed by Lord Mountbatt^" 


n 5 jon 
^to negotiate on behalf of the States the terms of their access 
to the Dominion of Indias 
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The negotiations were completed in a very short time and, 
with the exception of Hyderabad, Kashmir, Junagadh and 
two small States under Muslim Rulers in Kathiawar, the 
States geographically contiguous to India had signed the In- 
cession and the Standstill Agreements by 
these being effective as from that date. 
. On 14th August, the States Ministry had taken charge of all 

the residencies from the Political ^ Department. So, not 
only in law but also in fact, the Dominion of India that came 
into existence on 15th August 1947, was a Union? The 
Union comprised the acceding States? and a number of former 
British Indian Provinces. 


The main Instrument of Acc 
ssion of States to the Indian Dominion on three subjects, 


namely, defence, external affairs and communications as de- 
fined in List I of the 7th Schedule to the Government of India 
Act, 1935, and as reproduced in a Schedule attached to the Ins- 
This Instrument of Accession was accepted only 


States which had full jurisdiction. Their number 
strument, the Ruler of such a 


struments of Ac 
15th August, 194757— 


ession provided for the acce- 


trument. 


from those 


was 140. By executing this In: t 
State agreed that the Governor-General of India, the 


Dominion Legislature, the Federal Court and any other 
Dominion authority established for the purposes of the Domi- 
nion would, by virtue of the Instrument of Accession but sub- 
ject always to the terms thereof, and for the purposes only 
of the Dominion, exercise in relation to the State such: func- 
tions as might be vested in them by oF under the Govern- 
ment of India Act, 1935, as in force in India on the 15th day 


of August, 1947.9! j y, tp 
In addition to these 140 States that enjoyed full jurisdiction, 
about 370 other States of à lower status acceded to the Indian 
Dominion. Of these, about 300 States were Estates and 
Talukas where the control of the British Crown had been excee- 
dingly large. For these, à separate Instrument of Accession 
ng the form of 


was devised. "This document, while preservins the for 
accession vested al nd jurisdiction 1n the 


I the residuary powers a 
‘Central Government.” 
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About 70 States had an intermediate status, higher tham 
that of the Estates and Talukas but lower than that of the 
fully empowered States. In respect of these States, His. 
Majesty's Representative had exercised certain powers and 
jurisdictions. For them, another Instrument of Accession was: 
arranged. The Instrument of Accession executed by the Rulers 
of these States gave to the Dominion of India not only such 
powers as were given by the 140 fully empowered States but 
also such other powers and jurisdiction as had been exercised 
by His Majestys Representative.4 The additional provision: 
of the Instrument of Accession executed by the Ruler of 
such a State may be quoted below :— 

eld, And I further declare that the Dominion of India 
might, through such agency or agencies, and in such manner, 
as it thinks fit, exercise in relation to the administration of civil 
and criminal justice in this State all such powers, authority and 
jurisdiction as were at any time exercisable by His Majesty’s: 
Representative for the exercise of the functions of the Crown 
in its relations with Indian States,’ 

Standstill Agreements were also entered into between the 
Dominion Government and the acceding States. These 
Agreements provided for the continuance, until other agree- 
ments would be made, of “all agreements and administrative 
arrangements as to matters of common concern now existing 
between the Crown and any Indian State...... in so far as- 
may be appropriate.” In particular, the matters referred t9 
included such matters as were specified in the Schedule to the 
Agreement, namely: control of commodities ; currericy and 
coinage ; customs; import and export control ; posts, tele- 
graphs and telephones ; etc.66 

The decision of the Indian States to accede to the India? 
Dominion was of great historical Significance. For the first 
time, the dream of a federal India consisting of both Us 
Provinces and the States was realised. After several centurio 
and in the face of a host of difficulties, India was, in d 
respect, united into a single constitutional entity. 


t 5 


CONCLUSION 


The constitutional development of India during the 
decade 1937-47 signifies a rapid transition from dependence 
to complete independence. The era of Provincial autonomy 
ushered in by the Government of India Act, 1935, came to a 
halt during the war. But it was exactly at that time that the 
most pressing demands were made upon the British Govern- 
ment for the acknowledgement of India's independence. When 
the war ended, it was no longer possible for the British 
‘Government to continue its hold over India. Hence, it re- 
linquished its powers of administration of India. The India 
which was thus freed from British control was a divided India. 
Nevertheless, it was, in a sense, a united India because most 
of the Indian States acceded to the federal Union of India. 


There are, therefore, three distinct features of this develop- 


One is towards complete independence ; the second 


ment. 
s federalisation. 


is towards partition and the third is toward 
The status of independence involved primarily the 
determination of the constitution of India by the Indians 


themselves. The culminating point in the history of India's 
he transfer of constituent. power 


constitutional advance was t ; 
to India. Side by side with the process towards fhis 
culmináting point, à development towards a fully responsible 
government is also discernible. 

The outbreak of World War II added an impetus to the 
Indian struggle for freedom. It offered to the Congress a crucial 
occasion to prove the inadequacies of the constitution. It 
showed to the country that there was no alternative to 
‘combating the Government of India Act, 1935—precisely the 
purpose for which the Congress had entered the Legislatures 
in 1937. The test of sovereignty is t 
The Government of India Act, 1935, had reserve 


he right to declare war. 
d that right 


246 THE CONSTITUTIONAL DEVELOPMENT OF INDIA 


exclusively to the British Government. No consultation with 
the Indian Legislature was required and, in fact, the views of 
the Indians were not sought at all. Moreover, the war aims, sO 
far as these were explained, did not in the least include the 
aims and objects of the nationalist Indians even though they 
Were as anti-fascist as the British. India’s belligerency in 
World War II, without consulting Indian opinions, and then 
the lamentable lack of a definition of war aims, constituted 
a severe blow to the national pride and dignity of Indians. The 
curtailment of Provincial autonomy without the consent of 


Tepresentative Indians also made tl 
able. It was, 


national dignity 


he situation more deplora- 
therefore, on entirely unassailable grounds of 
that the Congress could now combat the Act 
of 1935 more vigorously than before. 


Whatever may be the evils of the resignation of the 
Congress Ministries, there is no denying the fact that by such 
resignation the Congress accelerated the pace of the freedom 
movement. If it had not resigned and had co-operated with 
the Governors in their policies, then possibly the Ministries 
Would not have been dismissed. But the question remains : 
Would the British Government have cared to withdraw from 
India ? It could still retain its control over India with E 
depleted armed force and with a fewer number of civil 
servants. Congress resignation, being a part of the Indian 
struggle for independence, stands justified. 


It is for the same reason that the Congress refusal to accept 
the Cripps Proposal deserves credit. Though there is much 
in common between the Cripps Proposal and the 3rd June 
Plan which formed the basis of the Indian Independence Act; 
1947, yet we must not lose sight of at least two facts. The 3rd 
June Plan proposed to transfer Power without the slightest 
delay, while the Cripps Proposal contemplated such transfer 
in an uncertain future. Again, the cessaion of sovereignty by e 
Indian Independence Act was not fettered by any provision y 
safeguarding the interests of minorities, while such a conditio 
precedent was an essential feature of the Cripps Prcposal. 
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The sovereignty that was ceded through the Indian Indepen- 
dence Act was absolute and unreserved. Technically, of course, 
what happened on 15th August, 1947, was a grant of power. 
But the Parliament that granted that power made the grantee, 
speaking even from the standpoint of law, competent enough 
to cease to recognise the validity of the instrument of grant. 
In relation to India, in fact, the grantor, by passing the Indian 
Independence Act, signed its death warrant. The Indian Indepen- 
dence Act, while creating two independent Dominions, gave 
them the right to repeal or amend any existing or future Act 
of Parliament, extending to either Dominion, including the 
Indian Independence Act itself.* In this connection, it is worth- 
while to point out that the Constitution of India framed by 
the Constituent Assembly. repealed the Indian Independence 
Act.? 

The factors making for the withdrawal of the British power 
from India are as much the growth of the nationalist spirit in 
India and the weakening of Britain's strength as a rising 
liberalism and a programme of anti-imperialism in Britain 
itself. 

The coming of the anti-imperialist Labour Party to power 
marked a turning point in the history of the relation between 
Britain and India. The bold decision of the Attlee Govern- 
ment to withdraw from India was an act of statesmanship. 
It was an honest acceptance of the facts of the situation. 

Behind that decision was also the growth of that humani- 
tarianifm which inspired some large-hearted Europeans as 
early as the era of the French Revolution, had a hold on the 
Gladstonian liberals, and gradually spread among the 
common folk. It was this humanitarianism which animated 
Sir Thomas Munro, Governor of Madras (1820-27), who, as 
early as 1824, had looked forward to the day of eventual 
British withdrawal from India. 

Sir Thomas Munro, of course, was one of the pioneers of 
the imperialist humbug that the British must bear the white 
man’s burden of Hellenising the barbarians. But, at the same 
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time, he had the vision to assert, in the very beginning of British _ 
rule in India, that that rule must one day be terminated. In 
unmistakable language, he enunciated the objective of British 
administration of India. He said: "It ought undoubtedly to 
be our aim to raise the minds of the natives, and to take 
care that, whenever our connection with India might cease, 
it did not appear that the only fruit of our dominion there 
chad been to leave the people more abject and less able to 
govern themselves than when we found them. Many different 
plans may be suggested for the improvement of their charac- 
ter, but none of them can be successful unless it be first 
laid down as a main principle of our policy that the improve- 
ment must be made, This principle once established, we must 
trust to time and perseverance for realising the object of it 
oe hes mt We should look upon India, not as a temporary 


possession but as one which is to be maintained perma- 
nently until the natives shall 


tame regular government 
to conduct and Preserve it. Whenever 
such a time shall arrive, it will Probably be best for both 
countries that the British control over India should be 
gradually withdrawn. That the desirable change contemplated 
May in some after age be effected in India, there is no cause 
to despair."? 

The obligation outlined hi 


ere by Sir Thomas Munro in 1824 
held the attention of an incre 


asingly larger number of the British 


the idea that a time would come © 
when it would “be best for both countries that the British con 


trol over India should be gradually withdrawn” gained, in 
course of time, a definite foothold among the British people 
In a democracy where freedom of Speech obtains, it is possible 
for a section of opinion to gain in strength so as to govern the 
policy of the country. Withdrawal of power was merely 1 
pious wish in 1824. It was completely effected in 1947. A 
the time Sir Thomas Munro wrote his minute, his was the voice 
of an insignificant minority. Bu in course’ of time, the policy 
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enunciated by him became the accepted policy of the majo- 
rity in which the conservative minority had to acquiesce. 


The ‘Labour Party, of course, advocated the liquidation 
of the Empire on many reasonable grounds in addition to 
humanitarian obligations. But, when the die-hard Conserva- 
tives opposed the complete independence of India on the 
ground that that would be a betrayal of the former commit- 
ments and obligations to the Princes, the minorities, and the 
like, the Labour Party could point to the far stronger commit- 
ments that had been made not only in recent times but even 
much earlier, at least in theory. Mr. Attlee, indeed, echoed 
the voice of his countrymen when, in reply to the objections 
of the Conservative Party during the second reading of the 
Indian Independence Bill, he asserted that it was “the 
fulfilment of Britain's mission in India."* 

The trend of events leading to the transfer of power to 
Indian hands was coupled with a trend towards the establish- 
ment of responsible government in India. It may be recalled 
that the Government of India Act, 1935, had provided for 
responsible government with safeguards. The Congress was 
determined to remove the safeguards. It had accepted office 
on that pledge. Its resignation from office was a demons- 
tration of the fact that the safeguards were intended to serve 
‘as a clog in the wheel of responsible government. 

t the period of the war, the Congress wanted 
conventions of responsible government. 
g idea of the Congress demand for 
What the British Government did 
d for a National Government 
Council of the Governor- 
No constitutional change 


Throughow 
to establish | some 
This Was the underlyin. 
a National Government. 
do in response to the deman 
was to expand the Executive 
General with more Indians on it. 
was effected. 

The Interim G 
Mission Plan was intended to act as à Cabinet 


practice, to the Central Legislature, though, as yet 
It was curing the working of the Interim 


overnment that was set up under the Cabinet 
responsible, in 
no legal 


change „was made. 
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Government that the safeguards appeared in their most lurid 
light. Though the Interim Government was assured to have 
“the greatest possible freedom” in day-to-day administration, 
freedom was found to be impossible in cases of safeguards, 
even in day-to-day administration. ` The Congress members 
of the Interim Government had indeed a_ bitter experience 
when they were thwarted by safeguards in the course of taking 
necessary action even in minor affairs. This was disclosed 
later by Sardar Patel, the then Home member of the Interim 
Government. As Home member of the Interim Government, 
he considered it essential to remove the District Magistrate 
of Gurgaon which was then all ablaze due to communal riots. 
He failed to do so on account of the paraphernalia of the safe- 
guards in respect of the protected services, and the special powers 
of the Governor-General and the Governors. The irritation 
caused to the Congress leaders was clearly revealed in 
November, 1949, when, in the course of a debate in the 
Constituent Assembly, Sardar Patel said: “I wrote to the 
then Governor of the Punjab, I pleaded with the Viceroy, 


but I found it difficult to remove him (the District Magistrate of 


Gurgoan) and you know the havoc that was played in Gurgaon 
and these other districts. It was not in the Punjab alone ; in other 
places also many such things were done...... Then we insisted 
that we had come to astage when power must be transferred 
immediately whatever happened and then we decided to resign"? 


The safeguards, indeed, were not removed till the withdrawal 
of British power. It was the Indian Independence Act, 
1947, that introduced a completely responsible government 
in India. With the establishment of two independent Dom! 
nions, the safeguards and special Powers were removed. The 


Governor-General and the Governors became constitutional 
rulers. 


Along with the process of development. towards Tes 
ponsible government, there was a tendency towards the divi 
sion of the country. 


Ever since the passing of the Act of 1935, the British, India” 


i 
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Provinces had been divided into two groups, namely, (1) Pro- 
vinces with a statutory Muslim majority in the Legislature and 
(2) others. This brought the Muslim League into a promi- 
nent position. The League now claimed to be the sole repre- 
sentative of the Muslim population of India. The discontent 
of the Muslim League against Congress administration was 
fully expressed by its observance of the Day of Deliverance 
after the Congress Ministries had resigned. In fact, the vacuum 
created by the Congress withdrawal of the Ministries was fully 
utilised by the League to strengthen itself. 

At the Lahore session, the League came out with an official 
demand for partitioning the country and asserted that no 
constitutional plan would be acceptable to the Muslims unless 
it was framed with their approval and consent. Hence- 
forward, the Muslim League pressed the demand for Pakistan 
whenever there was any proposal for a constitutional reform. 

The Muslim League’s condemnation of the Congress rule 
and the Lahore resolution gave à handle to the British 
Government to turn down the Congress demand for 
independence and the establishment of responsible govern- 
ment at the Centre. The August Offer is à pointer to this. 

In the Cripps Proposal, there was, for the first time, à 
definite commitment on the part of the British Government to 
partition India. At the time of the Cripps Mission, the Congress 
very nearly accepted the principle of territorial self-determination 
though it was careful to add that the acceptance of the prin- 
ciple inevitably involved that no changes should be made which 
resulted in fresh problems being created and compulsion being 
exercised on other substantial groups. 

Political events after the Cripps Mission were moving in 
such a direction that no constitutional plan was worth discussion 
unless it was based on the principle of partition ; nor was a 
reconstruction of the Central Executive possible without some 
sort of parity between the Congress and the Muslim League 
or between Hindus and Muslims. Since the Cripps Proposal, 
the Congress had been torn between the ideal of unity and 
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the necessity of partition on the ground of territorial self- 
determination. 


The Cabinet Mission Plan was a sort of compromise between 
union and division of British India. The reasons why this Plan 
failed are too complicated to be repeated here. Troubles arose 
over the interpretation of the Plan. 


Ultimately, under the 3rd June Plan, the possibility of 
partition had to be accepted as the only solution. The res- 
ponsibility for deciding the issue was throw: 


n squarely on the 
- people themselves. 


Here, it is pertinent. to compare and contrast the Cripps 
Proposal, the Cabinet Mission Plan and the 3rd June Plan with 


respect to the partition of the country. All these schemes, of 
Course, envisaged partition to be 
themselves. But some 


As regards the areas to be 
al and the Cabinet Mission 


$ ctors of -t ji 
unity and non-communal democracy, Pe ienetts, o 

Independence was the first in its List of priorities, This 
being the case, it did not Pay $6 much attention to ordinary 


x 
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electoral matters. It maintained a neutral attitude to the 
Communal Award. Yet it worked so little on the purely parli- 
amentary front that it made no special efforts to win the 
votes of the Muslim electors and so to counter the separatist 
features of the Communal Award. Atthe time of the elections 
of 1936-37 it did not even set up candidates for most of the 
Muslim seats. This was, indeed, a serious blunder. By 
hesitating to set up candidates for the Muslim seats, the Congress 
practically confessed that it had no great hold over the Muslim 
community. The elections of 1936-37 were an eye-opener 
to the Congress. To make amends, it launched a mass con- 
tact movement. But its mass contact efforts were not suffi- 
cient for counteracting the separatist tendencies confirmed 
by the Communal Award. Being composed of a majority of 
Hindus, the Congress was unable to establish itself among the 
Muslims as against Muslim communalists. Thus the field 
was lost. The years following the resignation of the Congress 
Ministries gave the Muslim League great opportunities of con- 
solidating its position among the Muslim voters. As a result, 
it captured almost all the Muslim seats in the elections of 1945- 
46. Hence, there was no denying the fact that the League 
established its position finally as the sole representative orga- 
nisation of the Muslims of India. The Cabinet Mission and 
the Viceroy were guided by the elections of 1945-46. 


The issue of partition was decided in 1947 primarily by the 
members of the Legislative Assemblies of the Provinces con- 
cerned- Hence one reaches the inevitable conclusion that 
the haif-hearted parliamentary activities of the Congress, 
inhibited by the Communal Award, and not adequately streng- 
thened by mass contact efforts, led it to a position in which 
independence had to be achieved at the cost of the partition 
of British India. The Congress had to accept partition, for, 
though it was against its objective, it failed to carry with it 
the people of some areas and the far greater objective of the 
Congress was to accept.the verdict of the people. 


Now, the question is: Did the Congress, by acceptin 
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partition, accept the two-nation theory ? The answer is neither 
fully positive nor fully negative. The Congress accepted ‘only 
the territorial division of the country but not the two-nation 
theory as such. The official documents nowhere mention the 
Muslims as a nation. But there remains the question whether 
the territorial division was based on Muslim-majority consi- 
derations. Hence, there is hardly any escape from the fact 
that, by accepting the territorial division of the country mainly 
on the basis of the differences between Muslims and non- 
Muslims, the Congress virtually accepted, in a way, the two- 
nation theory. The matter, however, ended. there : for, neither 
in India nor in Pakistan are the Muslims and non-Muslims 
respectively considered in law to be aliens. 


While the constitutional development thus 
tition of British India, it also led to a federal u 
States. Paramountcy having la 
acceded to India and Balkani 


led to the par- 
nion with Indian 


Psed, most of the Indian States 
Sation was avoided. 


These thinkers, it is 


needless to sa : uu 
Y India as an unmiti- 


gated evil. 


History, of course, is ful] ` of mi 
C AM 2 might-have- : 
connection with the line Of ar 3 ¢-beens. But, in 


: umen j 
questions may be raised. Sument stated above, several 


ugh that Act 9 Even the Interim 
Government had to feel It is doubtful if a party 
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agreeing to work the scheme of the Act of 1935 as it stood 
could have made a dead letter of the very real provisions for 
restrictions. 


Further, was the Congress, in fact, the villain of the piece ? 
Would the Federation under the Act of 1935 have materia- 
lised if only the Congress had accepted the scheme ? Per- 
haps, it was not the Congress but the Indian States that cons- 
tituted the real stumbling block. The fact that the establish- 
ment of the Federation was made dependent upon the access- 
Sion of a requisite number of States was enough to make the 
plan unworkable. It made the Rulers put a premium on their 
accession. They raised their terms to insurmountable heights 
when they realised that, once they acceded to a Federation of 
India, the Congress Party would try to wipe out the safeguards 
in the Centre as it was doing in the Provinces. They could 
not overcome their hatred of the democratic politicians of the 
Congress. Having been placed in a position of advantage, 
they demanded so high a price for accession that it would 
really have made such accession an unwieldy burden. In 
a word, they refused to come under any scheme of responsible 
government. It was, in fact, this attitude of the Rulers of States 
that stood in the way of the Federal scheme of the Act of 1935. 
It was clear that the Rulers of States would not consent to any 
scheme of responsible government unless they were compelled 
to do so by force of circumstances. Such compelling circums- 
tances were not at all present during 1937-39. It was only 
when^the Rulers realised that, with the withdrawal of British 
power from India, there would be no Paramount Power to 
protect them that they agreed to accede to India. 


Moreover, there is the question of the attitude of the Mus- 
lim League. There is no telling what line of action the Mus- 
lim League would have adopted, had the Congress decided to 
accept the Federal scheme of the Government of India Act, 
1935. Would it have been gracious enough to accept 
majority-rule ? Would it not have revoited violently against 
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what it called Hindu Raj and rushed headlong towards a Day 
of Deliverance leading to partition ? 


There is also the question whether a united India with its 
politics perpetually vitiated by communal dissension would 
have been more desirable than a divided India with its admi- 
nistration run on secular lines. 
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